
Sen. Thomas Ada 
Chairman 

Committee on Transportation, Infrastructure, Lands, 
Border Protection, Veterans' Affairs and Procurement 

I lvfinaTrentai Tres Na Liheslaturan Guahan • 33r<l Guam Legislature 

November 18. 2016 

The Honorable Judith T. Won Pat, Ed.D. 
Speaker 
I Mina'Trentai Tres Na Liheslaturan Guahan 
155 Hesler Place 
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Chairperson. Committee on Rules 

RE: Committee Report on Bill No. 318-33 (COR) As Substituted 

Dear Speaker Won Pat: 

Transmitted herewith is the Committee Report on Bill No. 318-33 (COR) As Substituted, "AN 
ACT TO AMEND§ 61105 OF ARTICLE 1, CHAPTER 61, DIVISION 2, TITLE 21, 
GUAM CODE ANNOTATED, RELATIVE TO REQUIRING THE SUPPORT OF 
MUNICIPAL PLANNING COUNCILS FOR VARIANCE APPLICATIONS AND ZONE 
CHANGES." 

Committee votes are as follows: 

TO DO PASS 

2- TO NOT PASS 

3 TO REPORT OUT ONLY 

TO ABSTAIN 

TO PLACE fN INACTIVE FILE 

S'i Yu 'os ma 'ase '. 

Thomas C. Ada 
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Sen. Thomas Ada 
Chairman 

Committee on Transportation, Infrastructure, Lands, 
Border Protection, Veterans' Affairs and Procurement 

I MinaTrentai Tres l'Ja Liheslaturan Guahan • 3Yd Guam Legislature 

COMMITTEE REPORT 
ON 

Bill No. 318-33 (COR) 
As Substituted 

AN ACT TO AMEND§ 61105 OF ARTICLE 1, 
CHAPTER 61, DIVISION 2, TITLE 21, GUAM 

CODE ANNOTATED, RELATIVE TO 
REQUIRING THE SUPPORT OF MUNICIPAL 

PLANNING COUNCILS FOR VARIANCE 
APPLICATIONS AND ZONE CHANGES. 
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Sen. Thomas Ada 
Chairman 

Committee on Transportation, Infrastructure, Lands, 
Border Protection, Veterans' Affairs and Procurement 

I MinaTrentai Tres Na Uheslaturan Guahan • 33ru Guam Legislature 

November 15, 2016 

MEMORANDUM 

To: All Members 
Committee on Transportation. Infrastructure. Lands, Border Protection. Veterans' 
Affairs and Procurement 

From: Senator Thomas C. Ada, Committee Chairperson ~-

Subject: Committee Report on Bill No. 318-33 (COR) As Substituted 

Transmitted herewith for your consideration is the Committee Report on Bill No. 318-33 (COR) 
As Substituted, "AN ACT TO AMEND§ 61105 OF ARTICLE 1, CHAPTER 61, DIVISION 
2, TITLE 21, GUAM CODE ANNOTATED, RELATIVE TO REQUIRING THE 
SUPPORT OF MUNICIPAL PLANNING COUNCILS FOR VARIAN CE 
APPL I CA TIO NS AND ZONE CHANGES." 

This report includes the following: 

• Committee Vote Sheet 
• Committee Report Digest 
• Copy of Bill No. 318-33 (COR), As Introduced 
• Copy of Bill No. 318-33 (COR). As Substituted 
• Public Hearing Sign-in Sheet 
• Written Testimonies 
• Copy of Fiscal Note Request 
• Copy of Fiscal Note 
• COR Referral of Bill No. 318-33 (COR) 
• Notices of Public Hearing 
• Public Hearing Agenda 

Please take the appropriate action on the attached vote sheet. Your attention to this matter is 
greatly appreciated. Should you have any questions or concerns. please do not hesitate to contact 
me. 
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I AfinaTrentai Tres Na Liheslaturan Guahan • 33rd Guam Legislature 

COMMITTEE VOTE SHEET 

Bill No. 318-33 (COR) As Substituted, "AN ACT TO AMEND§ 61105 OF ARTICLE 1, 
CHAPTER 61, DIVISION 2, TITLE 21, GUAM CODE ANNOTATED, RELATIVE TO 
REQUIRING THE SUPPORT OF MUNICIPAL PLANNING COUNCILS FOR 
VARIAN CE APPLICATIONS AND ZONE CHANGES." 

TO PLACE 
SIGNATURE TODO TO NOT TO REPORT 

COMMITTEE MEMBERS AND DATE PASS PASS OlJTONLY 

SENA TOR THOMAS C. ADA 
Chairperson ... )--('.'._,___:>v--

SENATOR RORY J. RESPICIO f ~J&ffttlP ~t Vice Chairperson 

VICE SPEAKER BENJAMIN J.F. CRUZ 
Member / -

SENATOR FRANK B. AGUON,~ ( .../) ,/\ A s 
Member ,j, f, ~~ vV' ., ' / 

SENATOR DENNIS RODRIGUE'.l, JR. ~IV Member 

SENATOR NERISSA UNDERWOOD r ~~v ~ Member 

SENA TOR FRANK BLAS, .JR. 
Member 

SENATOR MARY TORRES ;;;J~'~ ~ Member 

SENATOR JAMES V. ESPALDON 
Member 
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Sen. Thomas Ada 
Chairman 

Committee on Transportation~ Infrastructure, Lands, 
Border Protection, Veterans' Affairs and Procurement 

I MinaTrentai Tres Na Liheslaturan Guahan • 33tt1 Guam Legislature 

COMMITTEE REPORT DIGEST 

I. OVERVIEW 

Bill No. 318-33 (COR) was introduced on May 13. 2016 by Senator Frank B. Aguon, Jr. and 
Senator Thomas A. Morrison and was subsequently referred on May 13, 2016 by the Committee 
on Rules to the Committee on Transportation, Infrastructure, Lands, Border Protection, 
Veterans' Affairs and Procurement. 

The Committee on Transportation, Infrastructure, Lands, Border Protection, Veterans' Affairs 
and Procurement convened a public hearing on June 9, 2016 at 5:00 pm in I Liheslaturan 's 
Public Hearing Room to receive public testimony on Bill No. 318-33 (COR). 

Public Notice Requirements 
Public Hearing notices were disseminated via email to all senators and all main media 
broadcasting outlets on June L 2016 (5-Day Notice) and again on June 7. 2016 (48-Hour 
Notice). Publication was conducted in the June L 2016 issue and June 7, 2016 issue of the 
Guam Daily Post, a newspaper of general circulation, fulfilling the 5-Day Notice and 48-Hour 
Notice of the Open Government Law requirement. 

Senators Present 
Senator Thomas C. Ada 
Senator Frank B. Aguon, Jr. 
Senator Mary C. Torres 
Vice-Speaker Benjamin J.F. Cruz 
Senator V. Anthony Ada 
Senator Thomas A. Morrison 

Committee Chairperson 
Committee Member 
Committee Member 
Committee Member 
Legislative Member 
Legislative Member 

The public hearing was Called-to-Order at 5:00pm. 

II. SUMMARY OF TESTIMONY AND DISCllSSION 

Chairperson Ada calls the Public Hearing to order and yields to the sponsor for introduction of 
Bill 318. 

Senator Frank Aguon: The existing process already includes requirements by law that 
Municipal Planning Councils (MPC) would have to submit a resolution for variances within 20 
days. For zone changes, ifs 40 days. This bill would require the MPC to render an approval or 
consent before that application moves forward to the Guam Land Use Commission (GLUC) for 
their final decision. If the MPC says no, then the GLUC would have to cease and desist in 
entertaining that application. The Application Review Committee (ARC) would be required, 
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after the public hearing. to provide the packet to the MPC so they can render a decision and 
proceed to present it to the GLUC. This legislation \Vould empower the MPC and the residents in 
that area to have a of what kind of development they want developer and M PC 
members \\ould have to work out an amicable agreement so that their development can benefit 
that vicinity and not negatively impact the quality of life of the residents in that area. 

Chairperson Ada calls those who have signed up to provide testimony. 

Robert Cruz (oral testimony): He is in support Bill 318-33. This bill is saving our island and 
the peoples· opinion will matter. Putting a building near the beach would close it off for the 
locals and would only make it for people who can afford it. 

Ken Leon-Guerrero, Community Advocate (oral testimony): I like this bill but it doesn"t 
include the Legislature in the approval process of the application. My concern is that if you pass 
this law. it"s going to drive more developers to bypass the GLUC and come directly to the 
Legislature for their approval and I think that would he a had thing. lf you think land zoning 
should be one of your responsibilities. then I think we should eliminate the GLUC and Land 
Management. 

Adrian Gogue, Save Southern Guam. Inc. {written testimony): He reads his testimony in 
support of the hill (see attached testimony). 

Randel Sablan (oral and written testimony): He is in support of Bill 318 (see attached 
testimony). The MPC can do zoning ordinances on a municipal level. They would just need on
the-job training. Eventually. we can de-authorize the GLUC from this kind of work and use their 
expertise to develop long range planning of the island . 

. Jason Biggs, Faculty. Universi(V of Guam Ivlarine Lahoratory (written testimony): He reads his 
testimony attached testimony). The position by seems to be not in support 
of Bill 31 however is not crystal clear: he said:'" .. . the UOG lvlarine Lah feels compelled to 

support lo the Guam Land ( in time to 
such as these from expandinJ!,fi'om our ability to effectively mmw}!,e these precious ... " 

Bill Cundiff, Resident (oral testimony): He supports Bill 318. developer can take 
action without the people first. We are tired of the people coming to Guam telling 

us vvhat to do and we must ensure that what is right is right for the people of Guam. 

Tom Diego (oral testimony): He is in support of the hill. We looked on the internet 
that as trash and 

only thing that Inarajan and Piti 

Ken .Joe Ada, Mayor of Yona. · ( 'cmncil of Guwn (oral testimony): He is in support 
the bill. 1s no support the MPC to truly with the developer we 



should have the developer engage more with the community written into the lavv as well as 
creating the parameters for the MPC to produce and execute their resolution in addition to the 
Legislature. 

Doris Flores Lujan, Mayor of Inarajan. 1\4ayors ·Council of Guam (oral testimony): She is in 
support of the bill. It will give us more power to disapprove developments that doesn·t fit in our 
community. How does this bill affect Public Law 33-145 relative to the Southern Development 
Master Plan Task and each relevant MPC? 

Senator Thomas Morrison: Ifs a separate that focusing on with the Southern 
Development Master Plan initiative and we are working to convene that task force by the end of 
this month. If done right and we adopt a Southern Master Plan, it will minimize the potential for 
spot zoning. zone changes. variances. etc. This bill would complement the process. 

Sen. Aguon: The two of you [Mayors] represent your village who have requested for 
infrastructure. For any major development to come in. the infrastructure can be negotiated for 
your villages. There's one statement that the Director had mentioned in KUAM: ··11 empowers an 
orRanization ofpeople who are not elected nor are they appointed and confirmed by the 
Legislarure to rnake important decisions that are completely out of their subject area 
expertise. ·· Can i gel some feedback or comments from you? 

Mayor Ada: On an expertise level, I believe he·s correct but on a village leveL he's wrong. 

Mayor Lujan: As Mayors. we feel the pain of our constituents. In the lja subdivision, we are 
still waiting for infrastrueture for the 305 families that want to establish a home there. He"s 
vvrong as far as the village level is concerned. 

Sen. Aguon: I believe Mr. Sablan mentioned the MPC having access to the governmenf s 
expertise who on the ARC and that is the proposed process MPCs should the 
decision for the interest of their municipality. 

Mr. Diego: rm part of the MPC and I don't have any expertise in any one subject but I will do 
We should be empowered and the people can do the 

Diane Strong (oral and written testimony): She is in support of bill attached 
testimony). I am disgusted with the process as it exists now for people to have input into 
developments own The Public was poorly and I know 
\Ve can do better so this is the first 

MPC to approve or 
across the world. 

is in support of the bill. Neither I 
our southern 



Rodney Webb 

Chargualaf, 
support 

C. Gogue, 
supports the bill. 

after we voiced our 
oornertt but I'm over-

bill 



government doesn't get involved in that kind of activity. rm pro-development. but we're in 
of responsible development which wasn't done in the case of the Pago Bay We 

have a of on my council and the Mayors make an effort to ensure the quality of 
the residents in our are represented. Bill 318 is allowing and empowering them to have a 
voice. not trying to veto development or the GLUC but we want to make sure that we 
have a voice at the table when these decisions are made. Thaf s all asking for. 

Zita Pangelinen, 
bill . 

Yona (oral testimony in Chamorro): Generally. she supports the 

. John Arroyo, Chairman, Guam Land Cornmission (\vritten testimony): opposes the bill 
and reads his testimony (see attached testimony). "The Bill shifts away from a level playingfield 
by granting near absolute authority in land use issues solely in the MPC The Bill provides no 
recourse/hr those negatively irnpacted by 1\t!PC ·decisions other than to challenge the nieasure 's 
suppression ofprivate property rights. " 

Michael Borja, Director. Department ofLand Management (written testimony): He doesn't 
support the bill and reads his testimony (see attached testimony). "Bill 31 H-33 is a significant 
shifi authority to an and unconfirmed body wirh no or 

tu appeal or their 

Triece Limtiaco, Member. Guam Land Commission {oral testimony): She opposes the bill. 
This bill doesn't fix the system and process from the ground up. I do not object to the MPC's 
involvement. Whether ifs the GLUC or MPCs making the decisions. we still have a problem 
with the system. process. and a outdated law. Senator Morrison. I respect that you have 
ushered in the Northern and Central Master Plan and to form a Southern Master Plan but why are 
you dividing the island of Guam? We need to look at Guam as an entire system. You [Senators] 
have the power to all the laws that we try to implement. 

Conchita Bathan, Member, Guam Land Commission (oral testimony): She is opposed to 
the hilt The nomination that the MPC members go through is different from the nrr>t'P<c<: 

that I went through. I don't knO\v if they have to submit financial disclosures year or have 
conflicts in MPC 

Victor Cruz, Vice-Chairman. Guam ( 'ommission (oral testimony): He is not in favor 
Mayors are one of the first to know of what proposed development are going on 

ample to MPC 
hold their own public already in the books. They're supposed to be attending the 
ARC. I I vote 

proposes to empower the 
the credibility and arc 

and how it will benefit from the development. Lef 



the a voice in the process. l certainly hope that my colleagues and I will look at it 

Vice-Chairman Cruz: This Pago Bay project is not a hotel; we never voted for a hotel. The 
concerns were that util must there. The process that \Ve made sure that 

utilities will be there. Senator. I am from the South and rm not ashamed of how I voted on this 
proposal. 

Chairman Arroyo: We take opportunity to listen to public·s concerns and we take 
that near and dear to our When we don·t have a letter from the Mayor or the MPC. 
we postpone the hearing until we the letter. With respect to the Pago Bay project when it 
came to the public comment period. we let every individual say what they wanted to say for as 
long as they wanted. After we closed the public comment period, we continued to receive written 
testimony and the opposition was so great. We wanted to make sure \Ve took in everybody·s 
perspective. We even stopped a meeting mid-way and told the developer to go back and get the 
information that \Ve requested for. There were so many conditions that were attached to that 
approval that I highly doubt the project will get off the ground. On top of that, we threw in other 
conditions that we·ve never put in before. There is a condition that they have to provide a bond 
to dismantle part of that structure that doesn't completed. I never seen that happen 

but at the same we tu listen to the property owner. They have rights as 
\Veil and everything that they wanted to do \Vas justified. We gave them what the law said they 
deserve in spite of the public opposition. We threw in tremendous amounts of very restrictive 
conditions and we hope that that was a win-win situation for everybody. 

Sen. Aguon: Our peoples' voices were still not heard. 

Sen. Morrison: rm a co-sponsor of this measure not because of what has transpired at Pago 
Bay. First of a!L I wanted to make sure that the Northern and Central Land Use Plan \Vas a 
standing and I wrote to the Attorney General to clarity on that and submitted to 
the Guam Land Planning Council. With the Southern Development Master Pian, that's an 
existing law: rm trying to have that law executed. Perhaps. we wouldn't be here if that law was 

Our job 1s to ensure that \Ve don· t have these types of uproars or backlashes in our 
as Pago Bay and rm not against your positions that you take as 

connect with our people. 

Director Borja: I'd 

measure 1s to build upon and expand a that has to 

our comments 
respect for them; I 

a lot 

MPC qualifications 
worked with many of these 

MPC 

approach to the 
help to to bill. 

lo law that you can make to make it a better process. then 
In this case. empowering the MPC is something against but iC s 

in which there s no latitude thaf s to them an open field and no 
It could to a of unintended consequences. 



Senator Mary Torres: I want to my appreciation to everyone that came out tonight and 
testimony. It certainly helps to have a broad array of presented here. Thank 

you for taking the time to be here tonight. 

Ed De La Pefia: He is in support of the bill. The voice of the people is very important. lt was 
good to hear from the decision makers as well. The voice of the people and process 
improvements need to go into the forty-nine-year-old plan. 

Mayor Gogue: We do citizens our community that are more than capable on 
the MPC He on to explain. with supporting evidence from the developer's application and 
KUAM. how the Pago Bay hotel project is going to end up being a hotel. The Guam Land Use 
Commission is not beholding to the MPC resolutions. Our voices were suppressed. I thought it 
was unfair of the GLUC to give the developer to go back and produce more research to provide 
ne\v information. but yet we could not review that and counter it at the meeting because we were 
told that there's no public comments. We were not given the opportunity to speak. If they are 
truly listening to the voice of the people. we should've been given the same opportunity. Bill 
318-33 is a step in the right direction. 

Mr. Sablan: I would to a of Chairman Arroyo and Director Borja's 
testimonies. I have some concerns on how private property rights are expressed within the 
context of what the law requires. I think we need to have a roundtable and vet some issues about 
how the process works and doesn't work very well. This commission is comprehensively 
planning and master planning our island one variance and one zone change at a time. The TPC is 
the GLUC and they have a mandate to do comprehensive planning. but they're in the village 
weeds. We need a Land Use Plan and so far off from what we should be doing. 

Ms. Strong: The same conditions were set in 2008. I do not believe there's a water production 
\\ell in Estate. There were a bunch of conditions in 2008. Your ancestor remains are at 
LOG and in the They have not been re-buried. Let's look at the whole 
development: they have a lot of plans. 

Ms. Kerr: I was disturbed that the heartfelt ,...,,,."'"'"''and knowledge of people were ignored. 
Four people [Commissioners! ignored hundreds. 

Ms. Casil: To here and be dismissed by the GLUC; ifs heartbreaking. Thank you Senator 
for that. r ve in a lot r ve seen things built over 

conditions are. What is the If we don't change the 
development on Guam. whaf s the purpose Senators? 



Mr. Webb: Ifs true that the GLUC did impose 
the Pago Bay Hotel. What weight does the 
Mayors· Council? Ifs an onerous approval but are 
think so. 

stringent conditions upon the developers of 
to the resolutions from the 2 MPCs and 

conditions to be enforced? I don ·1 

Mayor Gogue: The GLUC is established by law and lefs not forget that the duties of Mayors 
and the MPC is also established by law. There could actually be a law introduced, because we·re 
not as a part the Organic to get rid of the Mayors the MPCs and keep 
everything at the state level. It could be done. The concerns of the MPC in Ordot Chalan-Pago is 

how can they propose to build an 11-12 building on a R2 zoned lot without the ARC 
recommending the OLM providing guidance to the Commission and to the developer that they 
should rezone? If you take a look at the Zoning Law and the Seashore Protection Act it talks 
about limiting the construction of buildings to three stories high; maybe six stories high but a 
maximum of seventy-five feet. In this case. they granted something far exceeding seventy-five 
feet That's one of the fundamental reasons why Ordot Chalan-Pago was opposed to this project 
because of the impact to the quality oflife to our community. Finally. Victor said that the 
Mayors are expected to attend these ARC meetings. We're never invited or informed. If you take 
a look at the law about the ARC and its functions. it doesn't include the Mayors of the relevant 
districts being a part of the discussion at the ARC level to vet these issues to come before the 
GLUC. He's a Commissioner and he should know these things. Now we've got the Mayor's 
Office asking for judicial review and a citizen taking money out of their pocket in a lawsuit 
regarding this project Like Senator Morrison said, this is a process that brings these types of 
developments down to a municipal level and afford better opportunity for people impacted to 
have a voice. 

Ms. Pangelinen: At this point. it requires a review because the public hearings at GLUC were all 
videotaped. When they [Commissioners] come and say that they went through the process. is this 
the abuse of their power? They been serving in the Commission so why haven't they done 
anything about this plan'J 

Ms. Kerr: We checked for these for GLUC and not there. l think by 
they're supposed to be posted on their website within seven days and they're not there. 

Chairperson Ada adjourns Public Hearing for Bill 31 (COR). 

Written Testimonies Received: 

1. 

5. 
Diane Guam 
i\1ichael J.B. Borja, Director. Department 

8. F ( 



9. Jason Biggs. University of Guam Alarine Laboratory 
I 0. Jimmy Camacho 
11 . Joanna Gogue 
I John Arroyo. Chairman. Guam Land ( ·ommission 
13. Jonita Kerr 
I Linda Tatreau. Retired GW Teacher. Resident A4erizo 
15. Louise Rivera. Mayor of Tamuning. IWayors' ( 'ouncil of Guam 
16. F. Bm:ja. Resident Pago Bay 
1 Oliver Weston Bordallo. 
18. Randel Sablan 
19. Richard Untalan. ( Holdings 

Rodney C. Webb. Resident o/Pago Bay 
21. Ron de Guzman. Realtor. Ellen ·s Realty 

III. Findings and Recommendation 

The Committee finds that the proponents of Bill No. 318-33 far outweighed the opponents of the 
bill because it proposes to the residents. affected by scale developments. a in the 

approval currcntiy vetted by the Guam Land Use Commission (GLUC) and the 
Application Review Committee (ARC). The introduced version of the bill gives authority to the 
Municipal Planning Councils of each village to approve or disapprove any project application. by 
resolution. even if the Guam Land Use Commission decides otherwise. 

The opponents of the bill argued that the approval authority of land use applications are shifted 
to an unconfirmed and unelected Municipal Planning Council members may have legal 
consequences. 

A Roundtable Hearing was conducted on July 28. 16 were to 
further the bill. The Chairman of the Guam Land Use Commission suggested to combine 
the two meetings between GLUC and MPC into one in order to save time. and 
Other and ideas were to mandate the GLUC to oversee and facilitate land use master 

the zoning and variance administration to the Municipal Planning Councils 
municipality. Rules and regulations can be developed similar to the Hagtlti1a Restoration 

and Redevelopment Authority and transition zoning administration to the Municipal Planning 
Council level. 

been substituted by the Sponsor to require all land use approvals by the Guam Land 

on Transportation. Infrastructure. Lands. Border Protection. A 
out Bill 318-33 (COR) as substituted, with the 



I 1"1/NA 'TRENT41 TRES NA LJHESLATURAN GUAHAN 
2016 (SECOND) Regular Session 

Introduced by: 

AN ACT TO A,+IEND § 61105 OF ARTICLE 1, CHAPTER 
61, DIVISION 2, TITLE 21, GUA!\1 CODE ANNOTATED, 
RELATIVE TO REQUIRING THE APPROVAL OF 
MUNICIPAL PLANNING COUNCILS J<'OR PROPOSED 
PROJECTS UNDER REVIEW BY THE GUAM LAND 
USE COI\1MISSION. 

BE IT ENACTED BY THE PEOPLE OF GUAM: 

' Section I. * 61105 of Article I. Chapter 61, Division Title 21, Guam 

3 Code Annotated, is hereby anwnded, to read: 

4 --~ 61105. Vote Requirements for the Commission; Approval of 

5 Municipal Planning Councils Required. 

In action the Commission under this incl hut not 

to s zone. m zones, variances, and 

8 other actions, four (4) affinnative votes of the members of the Commission 

l) of 1111SS1011 on 

ma Hers IL 

11 

l ~ 



3 

4 

6 Section 

,, 

Severability. provision this or application to 

7 any person or circumstance is found to be invalid or contrary to law, such 

8 invalidity shall not affect other provisions or applications of this Act which can be 

9 given effect without the invalid provision or application, and to this end the 

i 0 provisions of this Act are severahie. 



I MINA 'TRENTAI TRES NA LIHESLATURAN GUAHAN 
2016 (SECOND) Regular Session 

Bill No. 318-33 (COR) 
Substituted by the Primary Sponsor 

Introduced bv: ., 
FRANK B. AGUON, JR. 
T .A. Morrison 

AN ACT TO AMEND§ 61105 OF ARTICLE 1, CHAPTER 
61, DIVISION 2, TITLE 21, GUAM CODE ANNOTATED, 
RELATIVE TO REQUIRING THE SUPPORT OF 
lVlUNICIPAL PLANNING COUNCILS FOR VARIANCE 
APPLICATIONS AND ZONE CHANGES. 

BE IT ENACTED BY THE PEOPLE OF GUAM: 

2 Section 1. § 61105 of Article I, Chapter 61, Division 2, Title 21, Guam 

3 Code Annotated, is hereby amended, to read: 

4 "§ 61105. Vote Requirements for the Commission; Municipal 

5 Planning Council Support Requirement for Approval of Variance 

6 Applications and Zone Changes. 

7 In any action by the Commission under this Titie, including but not 

8 limited to approvals of zone, changes in zones, variances, appeals, and all 

9 other actions, four (4) affirmative votes of the members of the Commission 

10 

1 l 

12 

13 

14 

shal1 be required. The Chairperson the Commission shall vote on all 

before it 



I 

2 61623 and 61638. Any approval by the Commission not accompanied by an 

3 affirmative resolution from the relevant Municipal Planning Council shall be 

4 invalid." 

2 



ttee on 

NAME 

Lands, Border Protection, Veterans' Affairs and Procurement 
Public Hearing 
June 09, 2016 

5:00pm 
Guahan, 

Title 1 .. Guam Code Annotated. relative to requiring the approval of municipal 
Guam Land Use Commission. 

WRITTEN 
fESTlMONY 



on 
I \ 

Lands, Border Protection, V cterans' A flairs and Procurement 
Public Hearing 
June 09, 16 

5:00pm 
Ciuahan, 

Title 21, Guam Code 
Guam Land Commission. 
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Senator Thomas C. Ada 
33rd Guam Legislature 

Randel Sablan 
P.O. Box 3593 

Hagatna, Guam 96932 

Chairman, Committee on Transportation, Infrastructure, 
Protection, and Procurement 

Ref: Testimony on Bill 318-33 

Dear Chairman Ada and members of the Cor1.1r1.1ittee, 

16 June 2016 

I support Bill 318-33 to empower municipal government to decide on zone 
variances and changes. 

Most zoning ordinances in the country are directly administered at the 
municipal level of government. Guam might v1ell be one of the last places 
nation where the state or territory makes decisions for towns, cities, counties and 
villages. Any claim that Guam's municipal planning councils could not effectively 
administer zoning is simply short-sighted, demonstrates a lack of confidence in our 
people, and threatens to deny communities direct involvement to shape their future. 
I believe Municipal Planning Councils can compliment the Guam Land Use 
Commission (GLUC) by more directly connecting community concerns and 
knowledge to protection of public welfare in our villages and Guam as a whole. In 
time MP Cs could assume full responsibility to administer zoning. There are bound 
to and growing pains but the ability to exercise such authority must 
start somewhere. Do all the Guam Land Use Commission (GLUC) members have 
zoning administration experience when they first get appointed? 

The Department Land Management (DLM) Planning Division provides technical 
to the GLUC including application administration, land use and zoning 

analysis and reporting on each application. The same service can and should be 
provided to MPCs. We do not need to create a separate administrative body to 
support application processing through MPCs. 

to 
Meade Florida population 

(2010) is 

I submit that Fort 
(2010) and the Municipality ofYona population 

Fort Meade administers a Unified Development Regulation. The city's Board of 
Adjustments and Appeals entertains requests for variances like the GLUC. From my 

Fort Meade's regulations are more comprehensive than Guam's Zoning 
Law. This is that it is a smaller in population than the village of 





Guam, which regulations are deemed necessary in order to encourage the most 
appropriate use of land, to provide adequate open spaces about buildings for light 
and air, to prevent undue concentration of population, and to assure adequate 
provisions for community utilities and facilities such as water, schools, parks and 
other public requirements." 

!lJ.Yite GEDA, GVB, the Chamber of Commerce and other stakeholders tp define 
parameters to encourage growth as one objective of such a comprehensive plan. 
Given limited government resources would it not be appropriate for the 
Lelrislature to enact oolicv shifting: zoning: administration resoonsibilities to the 
MPCs and free the GLUC to move forward with a new master plan? 

• That the granting of the variance will be in harmony with the general intent of this 
Code, and that such variance will not be injurious to the area involved or 
otherwise detrimental to the public welfare. Black's Law Dictionary Free Online 
Legal Dictionary 2nd Ed. "This means for the good of soci@ty". The requirements 
for a variance under theGl!(!_lJl Zoning at §61617(c) also covers public welfare 
and at §61102, the basic purpose of the law is to protect and promote the "general 
welfare of the people of the Territory of Guam. 

MPCs are the closest official representatives to their communities. Again, 
regarding§61617 of the Zoning Law, who better than a MPC should determine the 
potential for "detriment" to "public welfare" (in the village), or "injury" to nearby 
"property", or even know best if "detriment or injury" would occur "to 
improvements" the "neighborhood" than those who the neighborhood 
directly and experience adequate or poor service? 

Residents and their respective MPCs can accurately assess detriment to public 
welfare at the village level where impacts are typically greatest. If a community 
comes out and says a development variance is not compatible with or is detrimental 
to community or neighborhood (based on fact) then that finding should be adequate 
to deny a variance request. Material detriment can be physically manifest in 
increased traffic, property devaluation, or even the visual change and use of land (to 
name a few) both near and distant. 

to concentration and intensity of impact. Population 
induce impacts to pressure resources natural 
Social are often in the built 

environment or thereof (open space) and so where and how we build should 
harmonious in the content of uses and patterns and a vision for growth but 

is not possible with year-oid master plan. Are we to pass judgment 
of Yon a and Chalan or other village are qualified and 

knowledgeable growth change at the village members of the 

3 



GLUC? I'm only guessing but some members of the GLUC may not have even lived 
on Guam for 49 years much less lived in the municipality ofYona. This is why the 
zoning limits or requirements should not be considered for exceptions and 
additional allowances without intense scrutiny and local perspectives are valid and 
important. If a master or comprehensive land use or "development" plan is properly 
developed with input from the community then the change that happens 
incrementally should be acceptable - it's growth and development. A 49-year old 
master plan is not likely to adequately express growth policy. It is one thing provide 
due to hear public concerns and another thing altogether to listen to public 
concerns and act accordingly. The former simply checks the box while latter is 
meaningfully inclusive of place-based knowledge. 

represent those with direct interest in community is appropriate. The critical 
nature of this proposed shift in decision-making is even more compelling given that 
our government has failed to provide for a comprehensive development plan for 
southern Guam since the repeal of I' Tanota Land Use Plan nearly 20 years ago. 

I believe that in years we can develop MPC capacity to assume full duties to 
administer the Zoning Law and de-authorize the GLUC from those particular duties. 

What does the Zoning Law represent? 
In most jurisdictions the zoning law expresses the strict limits of acceptable change 
under the framework of a "comprehensive plan" or "master plan". The zoning law 
should preserve the expressed vision of and plan for community growth and in fact 
states at §61617(d) that a grant of a variance "will not be contrary to the objectives 
of any part of the Master Plan adopted by the Commission or the Legislature;". In 
the case of southern Guam, I cannot find a Master Plan adopted by either entity. 
Could it be that GLUC considers the official zoning map of Guam to be the Guam 
Master Plan? That would loop the analysis right back to the zoning standards for 
height, density, setback, etc. How can a height variance of approximately 133 ft. 
(400% of the maximum allowed by law) such as in the case of the Pago Bay towers 
not be contrary to the objectives of the Guam Master Plan? 

Zoning administration on Guam turns out to be a form of de facto comprehensive 
planning. The GLUC has for decades used this form of planning which is a 
meal and precedence setting. 

Whose vision are we following? 
I to our development one or zone at a 

a unplanned/rural 
residential areas. The process we have now sets up community conflict on major 
development proposals. Residents concerned and show up at the end of the 
application trying to save the day, sometimes to no 
Without master plan are the 
community Zoning applications to the GLUC over the past 

4 



Planning Council (CPC)? 
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.June 9, 2016 

Senator Thomas Ada Chairman, Committee on Transportation, Infrastructure, Lands, 
Border Protection, Veterans Affairs Procurement 
33rd Guam Legislature 

Ref: Bill No. 318-33 (COR) F.B. Aguon, Jr. /T.A. Morrison 

Dear Chairman Ada, 

Hafa adai and thank you for allowing me to submit this \\Titten testimony regarding the 
unJm>sea bill aforementioned. 

I have taken time to read through the initial legislation and I hope you will take my 
testimony into consideration in your deliberations. 

Please allow me to give a little of my background regarding real estate and development on 
Guam. My background is in banking and finance, beginning with Bancorp Hawaii, GE 
Capital and a short stint with PATICO as COO. I was also Executive Director of GHURA 
2002-2008 and served on the Guam Land Use Commission during Gov. Gutierrez 
administration for 6 years as Vice-Chairman. All of these companies and agencies I served 
on dealt specifically with land and real estate development I currently am a Realtor 
with Ellen's Realty. 

I am writing in opposition to the current proposed legislation and language of Bill#318-33. 
I completely understand the impetus of this bill and that it is in response to the recent Pago 
Bay Development controversy. However, I am concerned about the negative impact this 
bill will have on future real estate investment and development on Guam. I believe it may 
have a stifling affect on the real estate industry. 

During my tenure \vith the Land Use Committee, we deliberated many different proposals 
a and requests. Each case was thoroughly reviewed by the 

ARC and public testimony always played a major factor in my personal decisions and 
some of our because as you know, it's 

impossible to please all of the people all of the time. But, we made the decisions based on 
the best information available and the public's at heart I still believe 
this is the best available to keep the of all concerned in balance. 

I whole-heartedly that the general public should be given a voice and allowed to 
concerns on project that directly impacts them and their neighborhoods. 

However, I am concerned that by the respective MPCs village blanket veto 
iegfttes the of GLUC and ARC. 

proicess, but not the judge and of any 

Unfortunately, I am unable to personal testimony during this evening's hearing 
due to previous commitments. I would like to make myself available to your committee in 
case decide on round table discussions in the near future. 

you so opportunity to provide this written testimony. I am hopeful the 
proposed bill can be modified to allow for all interested parties to be considered in all 
future land development on our beautiful island. 



Respectfully submitted for your consideration. 

Ron de Guzman 
Realtor 

Ellen's Realty 
Telephone: (671)647-0888 
Mobile: (671 )727-6331 
Fax:(671)647-0890 
Email:ellensrealty.rdg@gmail.com 
Website: 1_,:'IiLUL~~llg1Jsr~f!lh1q1!gm_!cQ111 

BUYJNG. SELLlliG. LEASlliG 
property management & development 



June 14, 2016 

GUAM CHAMBER OF COMMERCE 
PARTNERS IN PROGRESS 

THE HONORABLE THOMAS C. ADA 
Chair, Committee on Transportation, Infrastructure, Lands, 

Border Protection, Veterans Affairs and Procurement 
I Mina' Trentai Tres Liheslaturan Guahan 
Suite 30 l, 15 5 Hesler St. 
Hagatfia, Guam 969 IO 

RE: Bill 318-33. An act to amend§ 61105 of article 1, chapter 61, division 2, title 21, Guam Code Annotated, 
relative to requiring the approval of municipal planning councils for proposed projects under review by the 
Guam Land Use Commission 

Dear Mr. Chairman, 

Thank you for the opportunity to present our comments and position on Bill 318-33, which we oppose as written. 
The Guam Chamber of Commerce feels strongly that this legislation creates another layer of bureaucracy that will 
ultimately impede development and economic progress. 

We recognize the importance of controlling development, and in assuring that certain sectors of our island maintain 
its serenity and cultural significance for future generations to enjoy. Bill 318-33 requires the municipal planning 
councils (MPC) from respective villages to have the final vote pertaining to proposed projects before the Guam 
Land Use Commission (GLUC). It is important to note that these projects are not proffered just days prior to a 
GLUC meeting. Rather, many of these proposals go through a rigorous process requiring thorough planning, 
application processing (which necessitates visiting a number of government entities), financing, and essentially in 
some cases, years of preparation. 

It would be illogical to provide one body the full authority to override the decisions and actions of many individuals 
and entities who have been involved with the evolution of a project from its inception. The Guam Chamber 
recognizes the importance of public input when it comes to discussions on development, and encourages the public's 
participation, including members of the MPC, at public hearings held by the GLUC. However, it would not be 
prudent to allow the MPC the full discretion to approve or deny any actions of the GLUC, as this increases the 
potential of questionable decisions while delaying the process ifthe MPC is unable to field a quorum. 

Members of the GLUC are appointed by the Governor and confirmed by the Guam Legislature, and while they may 
not be experts in all aspects of development, they are provided months, if not years of data and recommendations, 
including input from the public, prior to making their final decision on a project. There are no assurances that 
members of the MPC would be provided a similar degree of information (and if so, the question would arise if this 
would be in a timely manner), other than public sentiments, to make a similar informed decision as the GLUC. 

In closing, the Guam Chamber of Commerce opposes Bill 318-33 for the basic concern that this legislation creates 
an additional layer of bureaucratic red tape that could stall development. We believe that the MPC's voices should 
be heard, and their concerns considered, as we would with all members of the public, however that forum should be 
in the form of a public hearing and not in having the final say of approving or vetoing the decision of the GLUC. 
Thank you very much for the opportunity to submit our testimony. 

BOBBY SHRINGI 
Vice Chairman 

173 Aspinall Avenue • Suite 101, Ada Plaza Center, Hagatiia • P.O. Box 283, Hagatfia, GU 96932 
Tel. (671) 472-6311/8001 •Fax: (671) 472-6202 • http://www.GuamChamber.com.gu • E-mail: info@GuamChamber.com.gu 
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------··--- Forwarded message ------··--
'Aileen' via Office email forwarding 

1 16 11 0 

Dear Senator Ada, 

I am writing in support of Bill No. 318-33 proposed by two 
good men, Senators Morrison and Aguon. This bill should've 
been written and passed years ago. Sadly, however, people 
like me whose input seems to be significant only during 
election time, have been ignored. 

I strive to live a quiet and productive life as a wife to rny 
beloved husband and mother to my three wonderful 
children. There were nevertheless several trials. Through 
God's grace, I faced cancer and death twice within the last 
seven years, and triumphed. All praise to my Lord and 
Savior Jesus Christ. Treatments off-island were stressing, 
but coming home to my peaceful sanctuary helped 
tremendously in my recovery. However, greed and 
corruption intruded. Now that sanctuary is threatened by a 
development that was approved by our government whose 
input from people like me who will be directly impacted by 
this irresponsible development was disregarded. 

I urge you and the rest of our island's senators to 
stop representing only the privileged few. Stop focusing 
largely on your own self-promoting political agenda. We, the 
people, want and need Bill 318-33 to pass. We want our 
voices and input on things which will impact our lives, 

7/1 16.8:33 
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environment and community. 

In closing, actually passing a bill which will empower small 
people like me maybe going against big people with deep 
pockets. However, remember what an 1 ath century Irish 
Statesman, Edmund Burke said, "The only thing necessary 
for the triumph of evil is for good men to do nothing." Do an 
honorable thing senator, pass Bill 318-33. 

1n 
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6/15·2016 Office of Senator 'fom Ada Mail (iU 'C Rules of Operation 

Joseph Borja <jborja@senatorada.org> 

GLUC Rules of Operation 
2 messages 

Strongdiver44 <strongdiver44@gmail.com> Wed. Jun 15. 2016 at 10 37 AM 
To office@senatorada org 
Cc Jessy Gogue <ocp.mayor@gmailcom>. Jason Tedtaotao <jason@senatormorrison.com>. "Frank Aguon, Jr." 
<aguon4guam@gmail.com> 

Hafa a'dai! Senator Ada: 

In reference to Bill 318-33 and Bill 335-33, I would like to recommend close scrutiny of 
the rules and regulations that govern the Guam Land Use Commission (GLUC). 

The Operating Procedures for the GLUC are not easy to locate. They are not included 
on their web site, but are buried in the AAA. 

My copy of these rules and regulations indicates these rules were adopted by a meeting 
of the GLUC in June 2006. 

I therefore sent a Freedom of Information Act (FOIA) Request on 8 June 2016 to the 
Department of Land Management for all minutes of their June 2006 meetings. 

I received· 

(1) Minutes of the Guam Seashore Protection Commission Meeting on June 8, 2006, 
1 :40 p.m.- 2:20 p.m 

These were recorded as Instrument No., 756066 with the entry by AT Bautista for the 
year 07, Month 05, Day 29, Time 1 ·36. 

That would be May 29, 2007. 

) Minutes of the Guam Land Use Commission Meeting on June 29, 2006, 1 :40 p.m.-
3:30 p.m. 

These were recorded as Instrument No., 751745 with the entry by for the 
year 07, Month 03, Day 9, Time 7:00. 

That would be March 9, 2007. 

Item GLUC/GSPC Rules and Regulations appears on page 14of17. GLUC 
Chairman Jay Lather commented that "this supersedes the March version .which 
a lot of problems ... One thing that is new here is that these rules now address what 
happens when you don't get four votes .. Also there is a thing called reconsidered " 

On page 16 "Chairman Lather moved to amend 2.1, the deletion of 7 and the editing 
of 7.8 to remove 'reconsidered' and that we adopt these as our new rules 
and procedures of the Land Use Commission effective at the next 
meeting. Commissioner [Lisa] Arriola seconded the motion." [underlining emphasis 

http< .rnail.googic.ullfolllailu I ''ui=2&ik=9691 !S9d I b&\ie\\=pl&,earch=inho\&th= ! SSS 17c417dd928S&sirnl=i5SS 17c4! 7dd9285&siml= I 
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added] 

"Vice-Chairman Flynn inquired if is necessary for the ARC to review the justification on 
7.3 ... " 

On page 17 of 17, "There were no objections to the motion. MOTION PASSED 
(unanimous)." 

The motion was not repeated in the minutes. 

These minutes were transcribed by Teresa T. Topasna, WPSll, on 212197. 

Approval or adoption of these Rules and Regulations and does NOT appear 
on the stated agenda. This is a violation. 

My question is: what is the Guam law pertaining to approval of rules 
and regulations of government commissions? What public hearings are required 
to assure opportunities for the public input? 

GLUC Rules & Regs 

Submitted to Legis. Nov. 2011, adopted __ 

These rules are made under the authority of 21 GCA, Section 60405. 

Article Rules and Regulations of the Development Review Committee 

Thank you, senator. 

Dianne M. Strong, Ed.D 
130 Chalan Ayuyu 
Yona, GU 96915 

h!tjb rnail.l!nugie.c<lm mall% I ''ui=2&ik1 96911 S'Jd I h& 1IC\\11pt&s.:ard1=i11ho~&lh= I S55 ! 7t>+ I 7dd9285&s1111l= I 17c417dd928S&simk1 I 
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Tom Ada <tom@senatorada org> 
To Joe Borja <JBorja@senatorada.org> 

Joe, 
Pis digest, then we can sit and discuss. 

Sen. Tom Ada 

Office of Senator Tom Ada Mail - GLUC Rules of Operation 

GLUC.regs.June29.2006.jpg 
1965K 

Chairman, Committee on Transportation, Infrastructure, Lands, 
Border Protection, Veterans' Affairs, and Procurement 

33rd Guam Legislature 
Tel (671) 473-3301 
[Quoted text hidden] 

GLUC.regs.June29.2006.jpg 
1965K 

Wed, Jun 15, 2016 at 3:17 PM 
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Law Offices of 

OLIVER WESTON BORDALLO 

June 14, 2016 

Honorable Thomas C. Ada 
Senator. Guam Legislature 

Aspinall 207 
Hagatfia, GU 9691 o 

Re: Bill 318-33 (COR) 

Dear Senator Ada: 

I. INTRODUCTION 

Thank you for givmg me this opportunity to provide input on the subject legislation. 
know, I attended the hearing last Thursday with my aunt, Mrs. Leonora F. Bordallo. After listening 
to all the testimony for over four hours, it bemg already 9:30 p.m., we mercifully decided not to 
prolong the drama by offering opposing testimony and instead just submit written comments. 

I am not a ''special interest" or a "big money" or an "outside investor". But I am a landowner 
and I have many relatives and clients who also own properties in Asan, PitL Agat Umatac, .:vterizo. 
Inarajan, Talofofo and Yona. As a lifelong resident and taxpayer who cares as much about the future 
of our island as anyone. I have the right to speak out The expressed in this letter are own. 

I am an attorney in practice. During the "variance 
litigation to rein m the TPC and TLUC (now called the GLUC) and succeeded m stopping or 
delaying two large hotel projects in Tumon which had received massive height, density and parking 

I an obligation to my knowledge and experience m this field and 
be of assistance to you and other members of I ,Vf ina 

Guahdn. 

II. DISCUSSION 

L 

about to protect Guam's precious lands and marine resources 
others shared their mvn concerns about "indiscriminate development" and the potentially harmful 
nnpacts of unregulated growth on the environment and on the quality of m southern Guam. 

were sounded to warn the pubhc an approachmg tsunami wave investment. 





project application 
Commission 
Municipal 

to a nnJnc>sea 
will disapprove the project 



The basic purposes of Guam's are to: 

.. establish certain minimum regulations for the protection and 
promotion of the public health, safety and general of the 
people of the Territory of Guam, which regulations are deemed 

to the most appropriate use of land, to 
provide open spaces about buildings for light and to 
prevent undue concentration of population, and to assure adequate 
provisions for community utilities and facilities such as 
schools, parks and other public requirements. 

21 GCA ~61102. 

Generally speaking, the Zoning Law consists of three rnmponents: 

1. Pennitted Uses: Based on a comprehensive plan. all land parcels within a 
delineated area are given a zone designation (i.e., one-family residentiaL multiple dwel · 
residential, commercial, industrial, etc.,) and the land uses or activities permitted within each zone 
are listed. Example: Hotels are pennitted in the R-2 zone. 

11. Conditional Uses: In each zone, a sh011 list of additional land uses or 
activities are permitted, but only if the landowner agrees to certain conditions designed to minimize 

impacts. Example: health clinics and car rentals are conditionally allowed in the R-2 zone. 

111. each zone. there are height 
setback and parkmg rcqmrements other building regulations. In most zones the 

limit 1s 30 However, there are many exceptions. For hotels m the zone, l 
1402 provides: 

The fiJllowing buildings. structures equipment 
and rnamtained the permitted height limit: 

shall be added to each of the required 
provided, further, limit 

(the (6} stones shall not 



4. 

In some cases. strict application and enforcement of zoning regulations 1s not possible. Some 
land parcels have special problems or characteristics (i.e., odd shapes; drainage easements) which 

it impractical or unfair to strictly apply building height, density or setback restrictions. In such 
cases. the landowner is entitled to a or exception from the uniform 

For height Guam's zoning law I GCA § 61616) provides: 

Where practical difficulties, unnecessary hardships. or results 
inconsistent with the general purposes of this Chapter would occur 
from its strict literal interpretation or enforcement, the Territorial 
Land Use Commission shall have authority to grant such variances 
therefrom as may be in harmony with its general purpose and intent, 
so that the spirit of the law shall be observed, public safety secured. 
and substantial justice done, including the followmg: 

( d) Permit such modification of the height regulations as may be 
necessary to secure an appropriate bui I ding or structure on a lot which 
has such physical characteristics or is so located with relation to 
surrounding development that it cannot be properly improved without 
such modification; 

Variances are not to be handed out lightly. The landowner must prove his case at an 
administrative proceeding. Evidence must be taken and a factual record made and 
purposes judicial revievv analysis must and. in 
exarnmation allm.>ved" If a 1s granted. a written decision containmg 
must be prepared and adopted. Certain special findings demonstrating that a departure 
uniform laws is warranted, and that the vanance granted will not be detnmental to the 

area. must also be pursuant to 21 GCA 161 

variance shall granted by the Commission unless it finds: 

the application of the 
result in practical difficulties or 

the 



(c) That the grant of the variance will not materially detrimental to 
public or injurious to the property or improvements in the 

zone or neighborhood in which the property is located; and 

(d) That the grant of such variance will not be contrary to the 
objectives of any part of the Master Plan adopted the Commission 
or Legislature: 

( e) That, as to variances from the of § 6 l 
Chapter [ fr)r seashore setback], the proposed building will 
substantially enhance the recreational, aesthetic or commercial 
of the beach area upon which the building is to be constructed, and 
that such building will not interfere with or adversely affect the 
surrounding property owners' or the pub I ic' s right to an untrammeled 
use of the beach and its natural beauty. 

5. The Pago Bay Litigation. 

The GLUC's findings for the Pago Bay Marina Resort indicate that approximately 
the total land area of Lot l 64-4NE W-1, Y ona, consists of wetlands. Setbacks in excess of I 00' and 
120' on the notih and west sides of the property also arguably reduce the amount of useable land for 
building improvements. Wan fang Construction requested a density variance allow mg it to bui Id 304 
residential units - 65 more than would normally be allowed for the size of its lot. This request was 
denied by the GLUC. 

However. to compensate for wetlands and setback areas which would remain open spaces 
and in consideration ofother costly conditions imposed by the GLUC. the following height variances 
\\<ere the proposed twm towers: I for Tower I I 2. While 

findings do facially appear to JUStity a departure or variance, the 
amount of deviation allowed from the R-2 zone's height limit of is debatable. Two petitions for 
judicial review have filed in the Superior Court of Guam challengmg the propriety of the height 

The other findings. mcluding the 
vanances not be materiaily detrimental to the pubiic or mjunous to 

improvements m the zone or neighborhood in which the proposed resort is located, \\ill 
to be litigated. 

6. 

it acts m 
appeals ehallengmg the 



Zoning laws are a valid of the Legislature· s power to protect the public's health 
the environment. However. because landowner rights are also involved basic notions of due process 
and equal protection require that laws be applied m a uniform or comprehensive manner. "A 
zoning ordinance must operate uniformly on those similarly situated." v. 

of Hills. 281 N. W.2d 865. 869 (Minn. 1979). 

"[T]hc equal protection clauses of the Minnesota Constitution and of 
the Fourteenth Amendment of the United States Constitution reqmre 
that one applicant not be preferred over reasons 
unexpressed or unrelated to the health. welfare, or safety of the 
community or any other particular and pennissible standards or 
conditions imposed by the relevant zoning ordinances." 

Id. (quoting Hay v. Township o/Grmv. 206 N.W.2d 19, 24 (Minn. 1973)). See also. Shelton v. Cit.v 
of College Station, 754 F.2d 1251 (5 111 Cir., I 985)(parking variance may not be denied on arbitrary 
or d1scrimmatory basis; zoning board may be held liable under Federal Ci vii Rights Act, U .S .C .A. 
~ 1983, for deprivation of due process rights protected by the Fourteenth Amendment). 
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To put it bluntly, a landowner's right to obtain a variance or a conditional use permit cannot 
be subject to veto by a counci I of vi II age chiefs. MPCs cannot be allowed to block permit or variance 
applications frff any reason, or no reason whatsoever, as this will deprive landowners and developers 
of fundamental due process and equal protection under the law. 

8. 

at the public hearing provided a frightening picture 
variance decisions are likely to be made if Bill 3 l 8~33(COR) is m 

a. 

Guam· s tourism industry provides job opportunities for thousands 
hundreds of mil hons in badly needed tax revenue. If new hotel resort projects can vetoed at the 
"murncipal" level a group of village leaders handpicked by a mayor. none of whom are appointed, 

or responsible for protecting the public interest will 
corrupt10n, and investors will disappear. 

in Yona was even more acrimonious. Sen. Brown demanded to 
members \Vere at the Yona Community to hear the voices local 



also upset that the GLUC met and decided Wangfang Construction Ltd.' s application in their offices 
at the ITC Building during working hours, when most village residents were at work. 

These complaints are misplaced. An objective evaluation of the costs and benefits a 
development project, the rights of landowners and developers to a re-zoning or a variance under 
Guam law. and what JS best fr)r the people of Guam, cannot be influenced by angry next 
neighbors suffering from NIMBY. or dictated by a mob of protesters. 

The number of persons who are for or the a 
variance is neither relevant nor a proper consideration in determining 
the merits of an application. One court observed that if this were not 
true. the result would be a government of men rather than one of law. 
It JS improper for a board of adjustment to place weight upon the 
number of protestants rather than on the merits ofan application. The 
strenuous objection of residents is not a legitimate basis for the denial 
of a variance. Revocation of a variance is not adequateiy supp011ed 
when the principal reason for such action is that I ,000 persons signed 
a petition protesting the variance. The quality of the protest and not 
the quantity of its signers must guide the discretion of the 

The purpose of a public hearing is to provide an opportunity for 
persons interested in a particular matter to express their opinions 
concerning the merits of the cause. It is not intended as an opportunity 
to poll the neighborhood. A Rhode Island court said: "A mere poll of 
the neighboring landowners does not serve to assist the board in 
determining whether the exception applied for is consistent with the 
public convenience or welfare or whether it will tend to devaluate the 
neighboring property:· . . Public notice of the hearing of an 
application for an exception ... is not given for the purpose of 
polling the neighborhood on the question involved, but to give 
interested persons an opportunity to present facts from which the 
board determme whether the particular provision 
ordinance, as appiied to the applicant' property, is 

for the protection of ... public health . . The board 
should base their determination upon facts which they find to 
have been established, instead of upon the wishes of persons who 
appear for or against the granting of the application. 

pp. 61 618 omitted). 

same as 
are conducted in a manner allowing the Commission to 

application of undue mtluences and undistracted 



Project applications are reviewed and decided in an orderly fash10n, in accordance with applicable 
laws and regulations. How will they be decided at the village level? 

b. 

Another colorful character who testified in favor of Bill 3 l 8-33(COR). 
Guerrero. recommended that both the GLUC "and the legislature" should be barred from approving 
re-zonings absent prior MPC approval. Otherwise. he explained to loud laughter and appiause. 
developers whose permits are stalled at the MPC level II simply "run to 
was something odd about his suggestion: it seemed rather flippant and tongue in cheek. I couldn't 
put my finger on it until I remembered that the Estate of Jose P. Leon Guerrero, dee., represented 
Mr. Leon Guerrero's brother. Franklin, had recently bypassed both the GLUC and the MPC by 
"running to the Legislature". See P.L. 30-231, which re-zoned Lot I 65-R4, Piti. from A to M-1 (light 
industrial). 

I personally have nothmg against zoning legislation in appropriate cases. If the GLUC 1s 
backlogged. a compelling reason exists for the Legislature to step up. Thousands 
property are still sitting idle. creating no jobs and generating no tax revenue. These land parcels must 
be expeditiously zoned so they can be put to commercial or industrial use, 
prope11ies on the mainland were re-zoned in rapid fashion to replace lost federal jobs and grow the 
economy. In the Leon Guerrero estate's case, M-1 property near the Commercial Port was urgently 
needed for warehousing in anticipation of the military buildup. Detailed conceptual plans for an 
industrial park were submitted. the land was ideally situated with no residential units within l mile 
and adequate notice of the proposed development was reportedly given. 

What is not right or fair is the old system oflamilia whereby government permits and 
approvals are handed out ma discnrnmatory manner, based on who the landowner knows. If it was 

the Leon estate to "run to the Legislature·· for expedited from an 
zoning designation so that land partly owned by Mr. Leon could be put to 

use. other fortunate or less connected landowners should not be discouraged 
the same remedy. 

cannot afford to return to the ·good old when 
favoritism plagued the permitting process. If Bill 3 I 8-33(COR) multimill1on dollar hotel 
resort projects will be stalled, developers will be held hostage at the commissioner leveL 
it will vu all over 

Permit Conditions. 

use 
vi was still for Leo Palace to turnover a promised baseball 

developer \Vas required to construct and operate a power plant of size to supply 



power for off-site municipal facilities. In the Pago Bay Manna Resort case, the GLUCs 
conditions are pages long in small print. 

In California (and probably Guam as well), property development is considered a privilege 
and not a right Associated Home Builders, Inc V City rValnut 4 ( l I). 
Reasonable conditions designed to mitigate, or compensate for, a project's impacts are not unlawful 

" Unless. of course, too much is taken by regulatory officials. Examples: 
/vfanhattan 458 U 419 (I 

owners to allow cable company to install cable facilities on apartment buildings is invalid regulatory 
taking): v. South Carolina Coastal Council, 505 U.S. l 003 ( 1992)(regulation 
development on beach front lots is a taking); Nollan v. Califhrnia Coastal Commission. 483 
(I 987)(permit condition requiring beachfront owner to dedicate lateral access easement is a taking): 
Bowman v. C alifhrnia Coastal Commission. 230 Cal.App.4th (2014 )(permit requirement to dedicate 
beach access easement prohibited); Dolan v. City o/Tigard, 512 U.S. 374 (I 994)(requirements to 
dedicate land for a drainage facility and an additional 15-foot wide strip for a pedestrian/bicycle path 
was disproportional to the development's minor impacts). 

Will village leaders serving on an MPC have the expertise needed to 
valid permit conditions and unlawful takings? Based on some of the mayors' testimony last 
Thursday. there is little doubt but that if Bill 3 l 8-33(COR) passes excessive demands will be made 
on resort developers and conditions imposed which have no nexus or proportionality to project 
impacts. 

d. Development Projects Should Not Be Overburdened. 

If ecologically sensible resort development is allowed in Southern Guam, these projects are 
likely to be located in areas with no (or inadequate) roadway access and utilities. Developers 
will to millions just to install course will to 
be dedicated for public's use and benefit. Anti-development new res011s 

water and \vastewatcr capacity in the Southern Villages. This may have been a problem the 
past, but it is not likely to happen in the future for two reason. First. if an waterline is near 

GW A will not permit the new connection the developer to 

the line to increase developer is required to a 
development (SOC) which GWA collects to ensure that all new users pay their 

upgrades. 

In addition to massive infrastructure and utility costs, developers are 
and assessments ~nT"~" 



Ill. CONCLUSION 

The GLUC might not be perfect, but they are in a much better position to corrupt 
influences from the rich and tactics from the "nobodies" than a council of chiefs. 
Each and member of the GLUC 1s vetted by the Governor and Legislature during the 
confirmation process. In administrative action, conflict of interest rules are strictly applied. 
Their proceedings are conducted in an open and transparent manner, on the record. can be 
trusted to properly interpret land use laws and enforce zoning regulations in a fair 
manner. protective of the public's health and welfare while 
and developers. 

If Bill 318-33(COR) 1s enacted in its present form, land use planning will be balkanized and 
disorganized, mvestors will be discouraged and we will become a government controlled by village 
chiefs and angry mobs rather than the rule of law. 

III. RECOMMENDATIONS 

A. TEMPORARY MORATORIU:V1 ON HEIGHT VARIANCES. 

I know for a fact that many landowners, including yours truly, actually agree with some of 
the positions taken by Save Southern Guam, Inc., and others whose concerns were voiced at the 
hearing. I wholeheartedly agree that: 

• The natural scenic beauty of Guam's southern coastline absolutely must be 
protected and preserved. 

• unsightly developments should allowed to scemc 
and vistas between Facpi to Malesso. 

• Icomc and vii should never concrete 

l am not as worried about runaway development. However, if some action must be 
to the of so residents, I recommend that Bill 3 I 8-33(COR) be 

moratorium on variances 
Urnatac, Inarajan, Talofofo and Y ona. The moratonum 

Development 

Much frustration and can 
Guam political leadership to perfi.mn one of their most important 
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the creation of a master plan for Southern Guam and then update zoning laws to fit that 
The sooner a master development plan is approved, the sooner appropriate, 

ordinances can to prohibit unsightly development along the southern coast. 

C. APPROPRJA TE FUNDS AND RETAIN A CONSULTANT. 

There is no need to reinvent the wheel. Many other islands have enacted land use controls 
to allow responsible and sustainable development so the economy can 

paradise. I recommend a close look at the updated 
addition to the usual zones are P (preservation), C (country) and R (resort) zones to protect the 
North Shore and other coastal areas. 

Last month at my request, GVB sent VIP invitations to all the mayors of Southern Guam to 
attend the PATA Summit and United Nations World Tourism Organization debate. Since they are 
nmv responsible for drafting the Southern Guam Master Plan, I thought they might wish to attend 
these conferences to gain information and insight from renowned experts inciuding the Executive 
Director for Programme and Coordination at the UNWTO, the Minister of Tourism and Culture, 
Seychelles, and other top government and tourism industry officials from throughout 
theme of the PAT A Summit was the ofthe Blue The UNWTO 
focused on sustainable development of Pacific island economies. 

Almost every expert emphasized two points: (a) residents must be involved; and (b) tourism
re!ated developments should not be approved in an ad-hoc manner. You need a plan. 

Regrettably, to my knowledge not one mayor bothered to attend. I was glad to see 
Speaker Won Pat, Vice-Speaker Cruz and Senator Muna-Barnes were there. 

D. ALLOW EVERYONE TO PARTICIPATE. 

Landowners have property rights, but the People of Guam will decide on a collective 
what kind of developments should be allowed m Southern Guam. Some residents are opposed to 

want to exclude investors''. Fmtunately, the vast Guam 
are not opposed to economic development per se. But 

uncontrolled or development. 



DON BALKANIZE THE ISLAND. 

It no sense to have eight (8) separate mumc1pal boards. one each 
with each establishing their own land use plan and enforcing their own The 

GLUCs chair and DLM's director both testified that it often takes several phone calls and reminders 
to MPCs to submit their resolutions. In the meantime building permits are delayed. long 
will it take if each village has their own zoning officials, and how much will this Will 
municipality authorized to a permit or assessment? 

Growing and sustaining Guam's tourism-based economy is an island-wide priority. 
Protecting the environment and preserving the natural beauty of 
are also island-wide issues. If a major 5-star resort development is sited on Guam, the entire 
community will either win or lose depending on the terms and conditions of permit approval, which 
is why I believe all decisions concerning these projects should be made at the highest level by 
responsible officials. 

Proponents of Bill 3 l 8-33(COR) assume that if all development projects must approved 
at the local level by MPCs, municipal authorities will be more protective of the environment 1s 
111 humble opinion is naive thinking. Mayors unable to fund or 
even meet payroll, are likely to be easy prey for shrewd investors. What environmental "trade-offs'· 
will they not be willing to make in return for a big fat check. Allowing mayors and local village 
councils to demand "accommodations" from resort developers is not good policy. 

RESPECTFULLY SUBMITTED, this June 14, 2016. 

OLIVER WESTON BORDALLO. 

cc All 
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Analysis of Bill No. 318-33(COR) 

r Section 61105 states on line 11 ... For each variance application zone 
govemment lease ..... 
Comment: The GLUC does not revie\v or grant Leases on government lands. Only the 
CLTC (Chamorro Land Trust Commission) does that pursuant to their many mandates. It 
should be also noted that numerous government departments and agencies including 
autonomous agencies have government lands under their jurisdiction and in the 

frlr purposes. The Dept. of Recreation. Dept. UOG. 
GCC. GPA. GWA to mention a few. 

Present problems with the GLUC-ARC-Public Hearing Process: As it stands today and in 
the past a public hearing shall be conducted in the municipality where the subject lot requesting a 
zone change or other application. 

Problem: In the past the assigned case planner to the application works vvith the respective 
Mayor· s Office to lock in a date for the public hearing following the ARC hearing. Upon 
conclusion of the ARC hearing each ARC member (GPA. GWA. GEPA, DepL of 
Dept. of Recreation, BSP) to mention the critical ones are required to submit their department's 
official Position Statement on the proposed application to OLM. 

Unfortunately in many cases those position statements are not received by OLM nor the Mayor's 
Office prior to the scheduled public hearing. Therefore the MPC as well as the residents in the 
respective yiJlage that attend the public hearing DO NOT have that critical information that is 
very important. Thus the MPC will make a decision on their approval or dis-approval without 
the benefit of verifying the availability or adequacy of infrastructure .. or the potential impact to 

etc. 

This is a that deprives the residents of information. 

Problem #2: A or order was that OLM 
transmit the application on the next available GLUC hearing within 60-90 days if all position 
statements are not by DLM. Again. this is counter productive in not a!IO\ving the 
publ comprehensive and important information on the potential impact 
development in their villages. 



final decision and faith of any proposed development when not all the relevant facts are 
presented to them in a timely manner ? 

Inserting this particular language could potentially have negative ·'un-intended 
consequences·· and discourage future developers because it basically applies to the entire 
island ~ 

on but I think you understand these important points I discussed with the 
approval land use applications before GLUC.. 

My short term recommendations are as follows: 

l. The Executive Order that mandates OLM to forward an application up to the GLUC 
within 60-90 days without receiving and attaching all ARC position statements 
should be rescinded. No application shall be placed on the GLUC agenda until such 
time that all position statements are made a part of the application., particularly GPA. 
GWA, BSP. Dept. of Recreation, Dept. of Agriculture, GEPA, etc. 

2. No public hearing shall be scheduled \\ithin the municipality until such time that all 
official position statements are received by OLM-Planning Division and transmitted 
together with the application to the Mayor's Office; 

3. The Mayor shall afford all residents of their village sufficient time to review the 
complete application prior to the MPC submitting their official Resolution to DLM 
relative to the application: 

The above three short term recommendations are designed to afford all residents of the affected 
village sufficient time to review the application. 

Lastly it should be noted that a zone change in other jurisdictions (i.e. Hawaii, California) can 
up to for and approval. Our and rules 

regulations appear to favor the developer by "fast tracking'' the process. I believe this is 

Best Regards. 

Feli'c R. Dungca, CFP 
Certified Financial Pla1111er 

Application 



-------- Original message --------
From: Linda Tatreau 
Date: 16 08:58 (GMT+lO:OO) 
To: 
Subject: Bill 318-33 

I .inda Tatrcau 
P.O. 
I 

Dear Senator Aguon, 

Thank you for introducing Bill 318-33. This bill shows again that you really have the interests of 
the people at heart. I understand that big business (big money/big development) is against this 
bill as it may impede the implementation of their plans for rapid and uncontrolled development 

As you well know. the need for this bill came to light with the approval of the Pago Bay Hotel by 
the Guam Land Commission. Four commissioners decided the fate of Pago Bay without 
concern for the vvishes of the peopie of Y ona, Pago Bay or Chaian Pago. The people spoke but 
the powers that decide our fate did not listen. 

As an eternal optimist. I never expected the Pago Bay Hotel to be approved by the GLUC after 
the people voiced their opposition in person, in letters and via petition. I was losing faith in our 
government. but then you and Senator Morrison introduced the bill ''Requiring the Approval of 
Jfunicipal Planning Councils/or Proposed Projects Under Review by the Guam Land Use 
Commission." 

Please stand your bill and continue the fight as the 
of big-money sway you. 

Thank you fix all you do. 

Linda Tatreau 
G W Teacher. retired 
Merizo 

the Don't 



UNIVERSITY OF GUAM Graduate Studies, Research, and Sponsored Programs 

UNIBETSIDAT GUAHAN 

Re: Submitted testimony regarding Bill 318-33 (COR) Public Hearing - June 9, 2016, 5:00 p.m 

Buenas Honorable Speaker and Distinguished Senators, 

Coming from a world where the pressures of economic growth and foreign ideals exert enormous 

influence on our ability to sustain the very ocean that defines us as an island people. The University 

of Guam Marine Laboratory is faced with an almost insurmountable challenge of supporting the 

people on Guam and throughout Micronesia in ways that enable us to make informed decisions, and 

achieve our goals of effectively managing our ocean resources, and the perpetuation Chamorro 

cultural practices and ideals. And after what happened as a result of our participation in the review 

of the Draft Environmental Impact Statement submitted for the US Guam Military Buildup, we 

remain committed to providing our technical and scientific expertise in support of our sister Gov. 

Guam agencies. BUT, after watching this process unfold for other various proposed developments 

all over this beautiful island that we call home, the UOG Marine Lab feels compelled to extend this 

offer of support to the Guam Land Use Comission in time to mitigate developments such as these 

from expanding beyond our ability to effectively manage these precious and vulnerable resources. 

So the People Guam can rest 

uniqueness of the island of Guam have to tools and support they need to do just that. 

Laboratory 

Admin. Office: 671·735-2976 Grad. Studies: 671-735-2170 Research & Spon. Prog.: 671-735-2672 
is located on the first floor of the Health Science Building 



Testimony submitted for Bill 318-33, 9 June 2016 

To the Committee on Infrastructure and Land: 

My name is Jonita Quenga Kerr and I am a resident of Dededo. I teach marine biology and chemistry 
at Guam Community College where I am also a faculty advisor of the student organization known as 
the GCC Ecowarriors. Last year, the Ecowarriors, along with Marine Mania from George Washington 
Sr. High School, Sharks M.AD.E. from Simon Sanchez High School, and many grassroots supporters 
were involved in the effort to prevent stormwater from being diverted into Tumon Bay. 

Being heavily invested in ensuring that our island is protected, I followed the developing story of 
the proposed Pago Bay Marina Hotel. I was present at the hearing held in Yona where over a 
hundred people showed up - most of them protesting the project. I was also present at a GLUC 
meeting during which I thought there was no way that this project would ever get approved. There 
were many who opposed the project who raised valid concerns and submitted strong, cogent oral 
and written testimonies. Frankly, I thought that the engineer and architect presented a case full of 
holes and broken agreements to the Commission. 

When only four members of the GLUC voted to approve the Pago Bay Marina Hotel, DESPITE the 
intense public opposition, it was clear to me that the people were ignored. This called for 
immediate collaborative action with the incorporation of Save Southern Guam. As one of the 
founding members of Save Southern Guam, Inc., I urge the Committee and the Legislature to 
approve Bill 3 \.Vhich will provide a measure of control over that would 
profoundly affect their quality of life and the surrounding ecosystem. Because, apparently the 
Guam Land Use Commission, which was charged with upholding the law, cannot be trusted to do so. 

I conclude with two points: 

1. Because the Pago Bay Marina Hotel was granted an R2 zone change - when in fact the developers 
should have sought an H zone change - and a height variance, this will effectively open the 
floodgates to development on our beautiful southern coastlines. Any developer with land on the 
coast would be able to apply for a simple R2 zone change. Not just in our beautiful south, but 
anywhere a developer can picture a concrete tower. Think of the Tanguisson area in Dededo or 
coastal Mangilao. Any area that can be bought by Big Money is vulnerable because of the approval 
of the Pago Bay Marina Hotel project. It is for this reason that Save Southern Guam, Inc. is currently 
taking legal action to prevent the construction of the monstrous towers on Pago Bay. 

2. Apparently can make empty promises and still approved. The Pago Bay Marina 
Hotel promises a boat ramp, however, did the GLUC ever ask them if they had consulted the Army 
Corps of Engineers? Installing a boat ramp in that area of Pago Bay would involve dredging because 
of the sand bar. In an area which is already affected by sediment carried to the bay from 
inland areas, dredging would increase the sediment load in the water and intensify the threat to the 

coral reef. If the coral reef there go the fish, a source of sustenance for fishermen who 
'""""'""'the area. And, even if the were successful in obtaining from the 

there is nothing in their proposal that they would be responsible for 
in the event of a storm, Do to 

GovGuam for maintenance? We all know that is not that our government can 
let alone afford. 





Rodney C. Webb 
141 Chalan Tasi, Pago Bay 

Ordot Chalan-Pago, Guam 96910 

June 9, 2016 

The Honorable Senator Thomas C. Ada 
Chairperson, Committee on Transportation, Infrastructure, Lands, Border Protection, 
Veterans' Affairs and Procurement 
I MINA'TRENTAI TRES NA LIHESLATURAN GUAHAN / 33rd GUAM LEGISLATURE 
155 Hesler Place 
Hagatna, Guam 9691 o 

RE: Bill No. 318-33 (COR) -An act to amend§ 61105 of article 1, chapter 61, 
division 2, title 21, Guam Code Annotated, relative to requiring the 
approval of municipal planning councils for proposed projects under 
review by the Guam Land Use Commission. 

Hafa Adai Chairman Ada: 

Thank you for the opportunity to comment on the above-referenced bill. I testify here 
today that I am in full support of Bill No. 318-33 (COR). 

I wish to first reference an event directly related to the hearing of this Bill. As you 
may know, on April 28, 2016, the Guam Land Use Commission granted conditional 
approval for a height variance to a developer that proposes to build two towers (an 11-
story and a 12-story tower) on a property adjacent to the Pago River entrance to Pago 
Bay. This application was approved despite: 

• Overwhelming public opposition expressed by local residents at the one and 
only public hearing on this application held at the Vona Community Center 
on January 6, 2016. Not:v1ithstanding the hundreds of people in attendance, 
only 21 people were able to testify in person at this hearing because of 
mismanagement of the conduct of this meeting by the Department of Land 
Management; 

• Municipal Planning Council Resolutions passed by each of the villages of 
Vona and Ordot Chalan-Pago opposing this application; 

• Numerous written submissions to the Department of Land Management 
opposing this application; and 

• More than one thousand people signing an on-line petition opposing this 
application. 

Senator, in spite of our best efforts, our voices were not heard. 
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It was at this time that a group of concerned citizens came together, and decided to 
form an advocacy group, Save Southern Guam, Inc. I am a founding member of this 
organization. We have since pooled our resources, hired a private law firm, and filed a 
Petition for Legal Review and Injunctive Relief against the Guam Land Use Commission. 

Senator, what choice did we have? There is an extremely limited planning regime in 
place for Guam, and these planning rules are being abused. In this particular case, the 
proposed development was presented as a residential condominium development. That is 
a ruse. It is not It is, and always has been, a hotel development. It has been referred to as 
such by the developer's representatives on numerous occasions in different public forums. 
Therefore, the developer should have responsibly applied for a zone change for this 
development, and not a zone variance. 

Bill No. 318-33 (COR) is a logical response to government not listening to our 
voices, and to developers manipulating planning rules to their own advantage. The current 
planning regime is clearly not working to advance the interests of the people of Guam. 

Bill No. 318-33 (COR) is simple, straight forward, and easy to understand. 
appreciate that. It clearly states that the relevant Municipal Planning Council shall approve 
any and all applications for variance, zone change, government lease, conditional use 
application, and other proposed projects in their village before the Guam Land Use 
Commission can considered them. 

Senator, I support responsible development. And Bill No. 318-33 (COR) is huge 
step forward to enforce responsible development. Why would any responsible developer 
not want the support of the people of the village in the form of an approval by the relevant 
Municipal Planning Council? 

Senator, I support Bill No. 318-33 (COR) because it gives the local community 
greater control over future development proposals that will directly impact their quality of 
life. And I urge you and your colleagues to listen to the voices of the people you represent, 
and pass Bill No. 318-33 {COR). 

Thank you for your support. 

Senseramente, 

Rodney C. Webb 
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Street Address: 
S. Marine Corps Drive 

Suite 733 ITC Building 
T:>nmni1n11 GU 96913 

Mailing Address: 
P.O. Box 2950 

HagAtlia, GU 96932 

Website: 
http://land.guam.gov 

E-mail Address: 
dlmdir@land.guam.gov 

Telephone: 
671-649-LAND (5263) 

Facsimile: 
671-649-5383 

EDDIE BAZA CALVO 
Governor of Guahan 

RAY TENORIO 
Lieutenant Governor of Guahan 

June 6, 2016 

Senator Thomas C. Ada 
33rd Guam Legislature 

DIPATTAMENTON MINANEHAN TANO' 
(Department of Land Manag,ement) 

GUBETNAMENTON GUAHAN 
(Government of Guahan) 

Chairman, Committee on Transportation, 
Infrastructure, Lands, Border Protection, 
Veteran's Affairs and Procurement 

173 Aspinall Ave, Ste 207 
Hagatna, Guam 96910 

MICHAEL JB BORJA 
Director 

DAVID V. CAMACHO 
Deputy Director 

SUBJECT: Bill No. 318-33 - AN ACT TO AMEND §61105 OF ARTICLE 1, CHAPTER 61, 
DIVISION 2, TITLE 21, GUAM CODE ANNOTATED, RELATIVE TO REQUIRING 
THE APPROVAL FO MUNICIPAL PLANNING COUNCILS FOR PROPOSED 
PROJECTS UNDER REVIEW BY THE GUAM LAND USE COMMISSION. 

Buenos Yan Ha/a Adai! 

Bill No. 318-33 appears to be an immediate reaction to a recent decision taken by the 
Guam Land Use Commission (GLUC). While the bill is short on dialog, its ramifications are 

extensive with severe long-term unintended consequences. 

Bill 318-33 would significantly change the way the Guam Land Use Commission operates 
because it would change the law to require approval of the relevant Municipal Planning 
Council before any "project application" could be approved by the Commission. There 
already exist five other statutory sections of the Guam Code Annotated regarding the 
respective mayors' municipal planning councils to participate and express their position 
in applications submitted to the Guam Land Use Commission for zone changes or zone 

variances. 

In every action taken by the GLUC or the Director of Land Management regarding zone 
changes or zone variance, there is a corresponding remedy available by the Governor of 
Guam, the Guam Legislature, or the Superior Court to either reject the action or have an 

availability for an appeal of the decision. 

It must be noted, the Guam Land Use Commission is a body empowered by law and with 
corresponding staff to assist with the processing and review of applications. The 



DLM Testimony on Bill 318-33 
Page 2 of2 

commissioners are appointed by the Governor with the advice and consent of the 
Legislature. The commissioners' decisions are based on the comments and 
recommendations from a host of other government regulatory agencies and departments 
who are subject area experts in their field. In almost every decision made by the 
commissioners, their Notice of Action includes a series of conditions which the applicant 
is obligated to adhere with most of the conditions set forth by the regulatory agencies. 

While the mayors' municipal planning councils play a role as set forth in existing statutes, 
these members are neither elected nor are they appointed the Governor and confirmed 
by the Legislature. Their role is to express the opinion of its members in the form of a 
resolution adopted by the majority of its members. Since 2011, the GLUC extended sixty
seven notifications to mayoral councils on matters regarding their municipality. In return, 
only twenty-one resolutions were received and in many instances it was after repeated 
follow-ups by the GLUC staff. 

Bill No. 318-33 is a significant shift in authority to an unelected and unconfirmed body 
with no corresponding staff or safeguards to appeal or override their decisions. The 
municipal planning councils would then effectively block any project, no matter how 
beneficial to the community or the island based on their subjectivity by simply failing to 
transmit its approval. Bill 318-33 does not account for circumstances where the MPC is 
unable to meet or to agree to a resolution. If Bill 318-33 becomes law, this type of 
situation would result in blocking all development in a community, even where residents 
supported a project. 

The Department of Land Management does not support Bill No. 318-33 and recommends 
it not be reported out of committee nor approved by this Legislature. 

Senseramente, 

Director 



CUHOLDIN ,INC. 

June 

Dear Senator Ada: 

I am My a 
projects such as Fiora Pago Gardens, Compadres Mall, Cost U less Complex in 
Dededo, Paradise Estates, and Paradise Meadows. 

This bill proposing to give each Village Municipal Planning Council "veto" power 
over proposed developments in their villages will havoc and chaos in the 

nd use planning and approval process. It is bad for development, it is bad for 
planning, and it is bad for Guam. We recommend that this bill be rejected in its 
entirety. 

We know from first-hand experience that it is difficult to get things approved by 
the GLUC. The GLUC closely scrutinizes every aspect of a proposed development 
extracting concessions that will be for the good for Guam, all at the expense of 
developers and their proposed projects. The System Development Charge that 
has been established substantially taxes a project as it is. It at least takes the 
guessing out of how much a developer to contribute to the overall nd fu 
for improvements in the infrastructure of water and sewer. 

G reviews every project on a macro and micro point of view. It has legal 
rds were a designed 

to keep the GLUC from being arbitrary, capricious, and unreasonable. The GLUC 
are typically composed of members who have the knowledge, expertise, and 
experience to be able to review a project. These are members who have been 
appointed by the governor and carefully scrutinized by the Legislatu whose 

is required. GLUC the tools and resources 
a project in project that goes before the 

concerns a 



input at the public hearing on the village level and the Village Municipal Planning 
Council. The GLUC, from its perch, then assimilates and digests all the information 

presented to them, analyses the pros and cons, weighs the competing interests, 
and then ma a decision based on the statutory legal standards mandated by 

law. This is a process that while not perfect, ensures that the process is fair and 
reasonable to all competing interests based on the rule of law. 

G u nni Cou a II 
destroy this carefully designed review process creating absolute chaos and 

uncertainty. Every developer will be subject to the whims and capriciousness of 
every member of a Village Municipal Planning Council, none of whom go through 
a confirmation process. They can make unreasonable {and even illegal!) demands 
on a developer and are not bound by any legal standards under the law. They can 

say NO to a project merely because they do not like the color of a developer's 
eyes or because the developer refuses to pave the road of a friend or relative in 
the village. You can see where I am going v1ith th !twill be 

West. Nothing is set and anything goes. 

rho \A/ilrl \A/ilrl 
\.11\.- VV HU VV !IU 

If any person or group does not like the decision of the GLUC, then let him or 

them appeal it to the Superior Court. It will be heard fairly and rationally. That is 
how the democratic process works with a system of checks and balances that 

prevents the process from devolving into a game of crab shoot, black jack, and 
poker and where the house always wins. 

Giving a Municipal Planning Council veto power is like creating another layer of 

the GLUC, on a village level, but without any of the legal standards, precedents, 

restrictions, expertise, and checks and balances. This is bad law. 

Si Yuus Mase. 

Richard J. Untalan 
President 

rdo G. n 
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To: on 
Protect 

Veterans' fairs, Procurement 
From: ian , Vice i rson, Save Southern Inc. 

1. 

2 . 

BILL 318-33 (COR) : AN ACT TO AMEND SECTION 61 05 OF 
ARTICLE , CHAPTER 61,DIVISION 2, TITLE , GUAM CODE 
ANNOTATED, RELATIVE TO THE APPROVAL OF MUNICI 
PLANN EW 
THE GUAM LAND USE COMMISSION 

Buenas Naches Senator s Ada, Senator Frank Jr., 
Senator Tommy Morrison, and fellow isl rs. I am Adrian 
Gogue, res of Ordot-Chalan Pago, and a r of Save 
Southern Guam, Inc. 

Save Southern Inc. 1 and f u y s 
318-33. Our to say: 

• YES to Our sland 

• YES to Responsible Development 

• YES to The People and Villa Voices 

• YES to Government Account 

• NO to The 

• to Overdeve 

• 
f 

• 
• 
• 
• 

1 

1 



BILL 318-33 (COR): AN ACT TO AMEND SECTION 61105 OF 
ARTICLE 1, CHAPTER 61,DIVISION 2, TITLE 21, GUAM CODE 
ANNOTATED, RELATIVE TO IRING THE APPROVAL OF MUNICIPAL 
PLANNING COUNCILS FOR PROPOSED PROJECTS UNDER REVIEW BY 
THE GUAM LAND USE COMMISS 

4. Bill mess s 

1 of 
Use Commission 
approval for a he 

r to build 

cert a y not 
natural beauty and 
towers will be 

a seat at the table and 

e of Guam to hold 
he 

area 
. These towers make up a hotel 

ement 's seashore reserve, 
surrounding neighborhood. Instead, these 
monstros ies that 11 stick out as 

sores in s serene coastal part of our sl 

s pass resolutions 
turnout at a public hearing oppos project, 

comments that were submitted to the Department of Land 

5. 

over a and le s an on-1 
the project. 

2 

s 
the 

, as 



ACT TO AMEND SECTION 

7 . 

3 



Subj: BILL 318-33 (COR): AN ACT TO AMEND SECTION 61105 OF 
ARTICLE 1, CHAPTER 61,DIVISION 2, TITLE 21, GUAM CODE 
ANNOTATED, RELATIVE TO IRING THE APPROVAL OF MUNICIPAL 
PLANNING COUNCILS FOR PROPOSED PROJECTS UNDER REVIEW BY 
THE LAND USE COMMISSION 

Water 

s 

CHamoru. 
rectly from God, 

my Flag 

9. Senators, Un Dang'ka'lu Na Si Yu'us Ma'ase para un Satba y 
Guahan para fan gosa y generasion agupa. Thank you 

Senators for want to Save rn Guam for generations to 

Senseramente, 

4 
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H~ffia, GU 96932 

GLUC COMMISSIONERS 
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COWISSIONEll 

EA TRICE "TRJCEE" P. l.JMTIACO 
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TAES.OH 
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LEGAL CouNSEl 
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Telephone 
671-£49-5386 

671..£49-5263 ext 375 

Facs1mlie. 
671-649-5383 

GUAM LAND USE COMMISSION 
GUAM SEASHORE PROTECTION COMMISSION 

June 7. 2016 

Senator Thoma<> C. Ada 
33rd Guam Legislature 
Chairman. Committee on Transportation. 

Infrastructure. Lands, Border Protection, 
V cteran · s Affairs and Procurement 

173 Aspinall A venue. Ste 207 
Hagatna, Guam 96910 

RE: Bill No. 318-33 AN ACT TO AMEND §61105 OF ARTICLE L CHAPTER 6L 
DIVISION 2, TITLE 2L GUAM CODE Al\TNOTATED. RELATIVE TO 
REQUIRING THE APPROVAL OF MUNICIPAL PLANNING COUNCILS FOR 
PROPOSED PROJECTS UNDER REVIEW BY THE GUAM LAND USE 
COMMISSION 

Hafa Adai Senator Ada. 

Bill No. 318-33 (hereafter '"the Bill'') '-Vill introduce significant confusion and puts into 
question the role and authority of the Guam Land Use Commission (hereafter ·'GLUC''). It 
has the potential to restrict landov.nership rights to use and develop private property to the 
maximum extent allowed by la\.V. It also runs the risk of stifling economic growth brought 
about by real estate investment and development. 

It has been stated publicly that the Bill is needed because the public. through the relevant 
Municipal Planning Council (hereafter "MPC''), needs to be heard in matters before the 
GLUC. Yet there currently exists multiple opportunities for public and MPC input on these 
matters. These opportunities. together with other provisions in the la\v, create a level 
playing field for landowners and the public. Additionally. the law currently allows those 
negatively impacted by a GLUC decision an avenue to have the decision reviewed or 
reversed. 

The Bill shifts away from a level playing field by granting near absolute authority in land 
use issues solely in the MPC. Furthermore. the Bill provides no recourse for those 
negatively impacted by MPC decisions other than to challenge the measure· s suppression of 
private property rights. 





Senator Thomas C. Ada, Chairperson 
Committee on Transportation, 
Infrastructure, Lands, Border Protection, 
and Procurement 

Subject: Testimony in Support of Bill 318-33 

June 9, 2016 

Although Bill 318-33 is noteworthy in its attempt to require the approval of Municipal 
Planning Councils (MPC) for proposed changes to land use regulations, it fails to 
remedy the existing and inadequate review and deliberation processes undertaken by 
the Guam Land Use Commission, and actually makes existing processes more 
convoluted. Moreover, it assumes: (1) there exists an organized MPC in each village; 
(2) that the MPG, given its composition (§ 40125, Title 5, Chapter 8) is representative of 

the community; (3) that there exists a process for deliberations, and specifically how 
and when the decision by the MPC is conveyed to the GLUC; and (4) that they possess 
the required technical information and other resources required to deliberate effectively, 
efficiently and in the interests of all residents of Guam. 

It is clear the authors, Senators Frank Aguon, Jr. and Tommy Morrison, introduced the 
bill in reaction - and rightfully so - to the recent approval of the proposed Pago Bay 

development by Wanfang Construction, L TD. 1 Despite the following, the GLUC 
unanimously approved the request: 

(1) formally adopted opposition by the Municipal Planning Councils of Chalan Pago and 

Yona; 

(2) findings by government agencies that the proposed project may result in significant 
and substantial harm to the public's health, safety, welfare and morals; and 

(3) documented public opposition by community leaders, representatives, 
surrounding property owners, and in general, the public, whom expressed concern 

regarding the negative impacts on (a) property values, (b) subpar water and wastewater 
infrastructure, (c) historic and cultural resources, (d) existing traffic congestion, and 
ecological resources, including wetlands and coral reefs. 

http://senatormorrison.com/bill-requires-village-approval-for-gluc-projects/ 



They did so, however, without properly and responsibly reviewing the proposal and 
exploring alternatives. That is, the GLUC in stating its justification for granting the 
variance, as required by law, and as part of the Notice of Action, copied and pasted 
verbatim the discussion of certain requirements directly from the applicant's proposal. 2 

One could presume the decision to approve the request was determined before the 
review and deliberation processes began. 

Unfortunately, the proposed legislation very little to prevent hastily, 
irresponsible and bias decision making from occurring in the future. 

If the authors aspire to ensure the "needs and desire of every resident" are considered 
in land use review and deliberation processes, and that those decisions are transparent, 
representative of the community's needs and morals, and equitable, the legislation 
should be amended to: 

(1) change the composition of board to include at least two (2) members elected during 
the General Election; 

(2) standardize review and deliberation processes for zoning changes, to include 

conditional and variance decisions, notification requirements, and regular GLUC 
meetings standards; and 

(3) create a repeal process that does not require the Supreme Court of Guam, which is 
already burdened, to deliberate on such matters. 

For purposes of time, and the fact that the latter two proffered recommendations are 
clear in their purpose, I will only address the first proposed amendment Although, I 
welcome any questions regarding the latter tvvo. 

The existing composition of the GLUC is inadequate because the decisions made, like 

those by Consolidated Commission on Utilities, have a bearing on all island residents, 
the existing number and employer of certain members questions regarding the 
ability to make decisions impartially; and antiquated land use regulations and policies 
inhibit the ability the GLUC to make decisions that meet existing demands and 
community morals. 



While negative impacts impair adjacent and surrounding land owners directly, decisions 
that diminish aesthetical qualities that we value as a community, negatively affect air 

and water quality, or destroy cultural resources, impact us all. Although the GLUC 

commission is comprised of seven members who are appointed by the Governor and 

then confirmed by the Legislature, the commission currently consists of five members -

two of which are employed by the Office of the Governor, garnering more than $90,000 

annually each. Surely this raises questions of impartiality and representation in 

decisions that have longstanding impacts on individuals, neighborhoods, villages and 
the island as a whole. It is not unreasonable that a governing body tasked with such a 

critical role - one that impacts us all - be made up of representatives other than those 

appointed by the governor. 

Furthermore, antiquated land use regulations, along with the lack of land use plan inhibit 

the GLUC from making sound decisions. A land use plan is critical to land use 

decisions because it provides a systematic assessment of existing social, ecological, 

economic and cultural resources, and proposes land use alternatives appropriate for 

advancing the well-being of island residents now while safeguarding resources for 

future generations. Instead, the GLUC evaluates projects incrementally, resulting in 

undesired land use changes, such as the proposed Pago Bay development. To date, 

the government of Guam has yet to identify, for example, land suitable for agriculture 

production; land required to reduce erosion and correlated damage to marine and coral 

resources; land that could be used to teach and practice cultural traditions; land 

required to protect our already diminishing aquifer; and so on. 

By changing the composition of the GLUC, you allow for the community via two elected 

members to express their interests, in addition to those appointed members who are 

inarguably beholden to the governor, not the community. Additionally, standardizing the 

review and deliberation processes, and creating a process that does not require the 

Supreme Court of Guam to intervene, provides for a more transparent, equitable and 

efficient process for the GLUC, developers and residents. It's clear by the recent 

decision to approve the request by Wanfang Construction, LTD., that the GLUC is so 

narrowly focused on economic development that it ignores all other aspects of life on 

Guam, largely to the detriment of those less well off, or those unwilling to "vote with their 

and relocate. The responsibility to decide how land, Guam's most valuable 

resource, is best used should be shaped by the community, and not a few that 

"serve at the will of the governor. 

Jimmy T. Camacho 
Camacho.JimrnyT@grnail.com 



While the intent of Bill is a good one, hasty enactment this legislation could 
convolute the process while failing to protect the public and community from similar 
developments. While there are a multitude of issues to consider, I list the following three as 
items that should be addressed in revisions or in a subsequent bill: 

1. A business/individual/entity, just because they have purchasing power, should be 
able to develop land the of the neighborhood and surrounding 
community if the development threatens the resources and quality of life 
members. 

2. Businesses/indivdiuals/entities that seek to develop within a community should obtain 
"'""'"''"" ... t of community through some means which places burden on the proposer vs 
on the community to fight the proposaL Before GLUC ever sees a proposal, there should 
be some indication from the community which will be impacted that it is in support of the 
project oroomsea 

3. The members must clearly understand that their decisions should made within 
certain values, I would suggest, of protecting community, culture and resources 

to 



addressed. 

With Respect, 
Cara Flores-Mays 
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May 20, 2016 

Memorandum 

To: Rennae Meno 
Clerk of the Ll'Kislature 

< •• . ' . 

From: Senator Rory J. Respicio/· 
Cltairy.1erson l~f tht' Committee on Ruh'5 

Subject: Fiscal Notes and Fiscal Note Waiver 

Hafa Adai! 

Attached please find the fiscal notes and fiscal note waiver for the bill 
numbers listed below. Please note that the fiscal notes and fiscal note 
waiver are issued on the bills as introduced. 

FISCAL NOTES: 
Bill No. 300-33(COR) 

Bill No. 303-33{L5) 

Bill No. 304-33(15) 

Bill No. 305-33(LS) 

Bill No. 306-33(LS) 

Bill No. 307-33(LS) 

BilJ No. 308-3J(LS) 

Bill No. 313-3J(COR) 

Bill No. 314-33(C0R) 

Bill No. 315-JJ(COI~) 

FISCAL NOTE WAIVER: 
Bill No. 118-13(COR) 

Pll•ase forward the same to MIS for posting on our website. Please contact 
our office should you have any questions regarding this matter. 

Si Y 11 'os ma 'dse · ! 
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Senator 
Rory J. Respicio 

CHAIRPERSON 
MAJORITY LEADER 

Senator 
Thomas C. Ada 

VICE CHAlRPERSON 
ASSISTANT MAJORITY LEADER 

Speaker 
Judith T.P. Won Pat. Ed.D. 

Member 

Vice-Speaker 
Benjamin J.P. Cruz 

Member 

Legislative Secretary 
Tina Rose Muna Barnes 

Member 

Senator 
Dennis G. Rodriguez, Jr. 

Member 

Senator 
Frank Blas Aguon. Jr. 

Member 

Senator 
Michael F.Q. San Nicolas 

Member 

Senator 
Nerissa Bretania Underwood 

Member 

V. Anthony Ada 
MINORITY LEADER 

Mary C. Torres 
MINORITY MEMBER 

May16,2016 

VIAE-MAIL 
joey.calvo@libmr.guam.gov 

Jose S. Calvo 
Director 
Bureau of Budget & Management Reseatth 
P.O. Box29SO 
Hagitiia, Guam 96910 

RE: Reqgest for Fiscal Notes- Bill Nos. 316=33«C01U through 318-33CC0Bl 

Rafa Adai Mr. Calvo: 

Transmitted herewith is a listing of I Mina'trentai Tres Na Liheslaturan Gulhan's 
most recently introduced bills. Pursuant to 2 GCA §9103, I respectfully 
request the preparation of fiscal notes for the referem..l!d bills. 

Si Yu'os ma'dse' for your attention to this matter. 

Very Truly Yotirs, 

Senator Rory J. Respicio 
Chairperson of the Committee on Rules 

Attachment (1) 

Cc Oerk of the Legislature 



Bill Nos. 

316-33 
(COR) 

Sponsor 

T R. Muna Barnes 
R 
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Speaker 
Judith T.P. Won Pat, Ed.D. 

Member 

Vice-Speaker 
Benjamin J.F. Cruz 

Member 

Legislative Secretary 
Tina Rose Muna Barnes 

Member 

Senator 
Dennis G. Rodriguez, Jr. 

Member 

Senator 
Frank Blas Aguon, Jr. 

Member 

Senator 
Michael F.Q. San Nicolas 

Member 

Senator 
Nerissa Bretania Underwood 

Member 

V. Anthony Ada 
MINORITY LEADER 

Mary C. Torres 
MINORITY MEMBER 

May 13, 2016 

MEMORANDUM 

To: Rennae Meno 
Clerk of the Legislature 

Attorney Therese M. Terlaje 
Legislative Legal Counsel 

From: Senator Rory J. Respicior,.......,
Chairperson of the Committee on Rules 

Subject Referral of Bill No. 318-33(COR) 

As the Chairperson of the Committee on Rules, I am forwarding my 
referral of Bill No. 318-33(COR). 

Please ensure that the subject bill is referred, in my name, to the respective 
committee, as shown on the attachment. I also request that the same be 
forwarded to all members of I Mina'trentai Tres Na Liheslaturan Guiihan. 

Should you have any questions, please feel free to contact our office at 
472-7679. 

Si Yu'os Ma'iise! 

Attachment 
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Peter Tran <peter@senatorada.org> 

1st Notice of Confirmation/Public Hearing: Thursday, June 9, 
2016 at 5:00pm 
1 message 

Blaine Dydasco <bdydasco@senatorada.org> 
Wed, Jun 1, 2016 at 9:44 

AM 
To: phmaterials@g uamleg islature. org, phnotice@guamlegislature.org, Media 
<media@senatorada.org>, franksantos 1914@hotmail.com, Marge Duenas 
<mduenas@portguam.com>, jbrown@portguam.com, mdrtaitano@gmail.com, Cristina 
Gutierrez <Cristina.Gutierrez@land.guam.gov>, dlmdir@dlm.guam.gov, 
michael.borja@land.gov, jarroyo@tgguam.net, "Mayor Paul M. McDonald" 
<mayor.mcdonald671@gmail.com>, Ag at <agatmayorsoffice@hotmail.com>, 
ksusico@yahoo.com, Asan Maina <hamiasanmaina@gmaiLcom>, Barrigada 
<bmomayor@gmail.com>, Barrigada <jessie.bautista007@gmail.com>, Jessy Gogue 
<ocp.mayor@gmail.com>, MELISSA SAVARES <melissa.savares@gmail.com>, 
peter_ daigo@hotmaii.com, hagatnamayor@hotmail.com, Doris Lujan 
<mayordorisfloreslujan@gmail.com>, inarajan municipality 
<inarajanmayorsoffice@gmail.com>, nblas_magilaomayor@yahoo.com, 
vicemayor _all an.ungacta@yahoo.com, mayorernestc@yhaoo.com, 
mtmmayorsoffice1@yahoo.com, pitimayor@yahoo.com, Dale Alvarez 
<daleealvarez@gmail.com>, guammayor@gmail.com, rudyiriarte@gmail.com, 
talofofomayor@gmail.com, "Mayor Louise C. Rivera" <mayorlcrivera.tatuha@gmail.com>, 
vicemayorsantos. tatuha@gmail.com, umatacmo@gmail.com, yigomayorsoffice@g mail. com, 
yigovice@gmail.com, kenjoeada@yahoo.com, Committee members 
<committee@senatorada.org>, "Frank Blas Aguon, Jr."<aguon4guam@gmail.com>, Tommy 
Morrison <tommy@senatormorrison.com> 
Cc: Joseph Borja <jborja@senatorada.org>, Peter Tran <peter@senatorada.org>, Charlene 
Flores <flores@senatorada.org>, Blaine Dydasco <bdydasco@senatorada.org>, Coy Torres 
<coy@senatorada.org> 

June 01, 2016 

MEMORANDUM 

To: All Senators, Media, and Stakeholders 

Senator Thomas C. Ada, Chairperson 

11fl6/16. 3:26 PM 
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Subject: 1st Notice of Confirmation I Public Hearing: Thursday, 
June 09, 2016 at 5:00 p.m. 

Please be advised that the Committee on Transportation, Infrastructure, Lands, 
Border Protection, Veterans' Affair, and Procurement will be conducting a 
confirmation/public hearing on Thursday, June 09, 2016 at 5:00 p.m. This meeting will 
take place in the public hearing room of I Liheslaturan Guahan. The agenda is as follows: 

5:00 PM 

Executive Appointment of to serve as a member of 
the Guam Port Authority Board of Directors. 

Bill No. 318-33 (COR) - EB.Aguon, Jr.IT.A. Morrison 

An act to amend§ 51105 of Article 1, Chapter 51, Division 2, Title 21, Guam 
Code Annotated, relative to requiring the approval of municipal planning 
councils for proposed projects under review by the Guam Land Use 
Commission; to give the municipal planning council the veto power on 
applications for zone change, variances, government leases, conditional use 
and other proposed projects normally reviewed by the GLUC involving land 
on Guam. 

Testimony on the Executive Appointment of Ms. Maria D.R. Taitano, and Bill No. 
318-33 (COR) should be addressed to Senator Thomas C Ada, Chairperson, and wili be 
accepted via hand delivery to our office, our mailbox at the Main Legislature Building at 155 
Hesler Place, Hagatna, Guam 95932, via email to , or via facsimile 
to until 5:00pm Thursday, June 16, 2016. In compliance with the 
Americans with Disabilities Act, individuals requiring special accommodations or services 
should contact the Office of Senator Tom Ada at 473-3301. 

Blaine Dydasco 
Poiicy Analyst 
Office of Senator Tom C. Ada 
i Mina' Trentai Tres Na Liheslaturan Guahan-33rd Legislature 

11/16/16, 3:26 PM 
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Peter Tran <peter@senatorada.org> 

2nd Notice of Confirmation I Public Hearing: Thursday, June 09, 
2016 at 5:00 p.m. 
1 message 

Charlene Flores <flores@senatorada.org> Tue, Jun 7, 2016 at 8:25 AM 
To: Media <media@senatorada.org>, phnotice@guamlegislature.org, 
franksantos1914@hotmail.com, Marge Duenas <mduenas@portguam.com>, 
jbrown@portguam.com, Maria Taitano <mdrtaitano@gmail.com>, Cristina Gutierrez 
<Cristina.Gutierrez@land.guam.gov>, dlmdir@dlm.guam.gov, michael.borja@land.gov, John 
Arroyo <jarroyo@tgguam.net>, "Mayor Paul M. McDonald" 
<mayor. mcdonald671@gmail.com>, Ag at <agatmayorsoffice@hotmail.com>, 
ksusico@yahoo.com, Asan Maina <hamiasanmaina@gmail.com>, Barrigada 
<bmomayor@gmail.com>, Barrigada <jessie.bautista007@gmail.com>, Jessy Gogue 
<ocp.mayor@gmail.com>, MELISSA SAVARES <melissa.savares@gmail.com>, 
peter_daigo@hotmail.com, hagatnamayor@hotmail.com, Doris Lujan 
<mayordorisfloresluJan@gmail.com>, inarajan municipality 
< inarajanmayorsoffice@gmail.com>, nblas _ magilaomayor@yahoo.com, 
vicemayor _all an. ungacta@yahoo.com, mayorernestc@yhaoo.com, 
mtmmayorsoffice1@yahoo.com, pitimayor@yahoo.com, Dale Alvarez 
<daleealvarez@gmail.com>, Robert Hofmann <guammayor@gmail.com>, rudy iriarte 
<rudyiriarte@gmail.com>, talofofornayor@gmail.com, "Mayor Louise C. Rivera" 
<mayorlcrivera.tatuha@gmail.com>, vicemayorsantos.tatuha@gmail.com, Umatac Mayor 
<umatacmo@gmail.com>, Mayor Rudy <yigomayorsoffice@gmail.com>, Anthony Sanchez 
<yigovice@gmail.com>, kenjoeada@yahoo.com 

June 07, 2016 

MEMORANDUM 

All Senators, Media, and Stakeholders 

Senator Thomas C Ada, Chairperson 

2nd Notice of Confirmation I Public Hearing: Thursday, June 09, 2016 at 
5:00 p.m. 

11/16116. 3:26 PM 
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Please be advised that the Committee on Transportation, Infrastructure, Lands, 
Border Protection, Veterans' Affair, and Procurement will be conducting a 
confirmation/public hearing on Thursday, June 09, 2016 at 5:00 p.m. This meeting will 
take place in the public hearing room of I Uhes/aturan Guahan. The agenda is as follows: 

5:00 PM 

Executive Appointment of to serve as a member of 
the Guam Port Authority Board of Directors. 

Bill No. 318-33 (COR) - F.B. Aguon, Jr.IT.A. Morrison 

An act to amend§ 61105 of Article 1 Chapter 61, Division 2, Title 21, Guam 
Code Annotated, relative to requiring the approval of municipal planning 
councils for proposed projects under review by the Guam Land Use 
Commission; to give the municipal planning council the veto power on 
applications for zone change, variances, government leases, conditional use 
and other proposed projects normally reviewed by the GLUC involving land 
on Guam. 

Testimony on the Executive Appointment of Ms. Maria D.R. Taitano should be 
addressed to Senator Thomas C. Ada, Chairperson, and will be accepted via hand delivery 
to our office, our mailbox at the Main Legislature Building at 155 Hesler Place, Hagatna, 
Guam 96932, via email to , or via facsimile to until 
4:00pm Friday, June 10, 2016. 

Testimony on Bill No. 318-33 (COR) should be addressed to Senator Thomas C. 
Ada, Chairperson, and will be accepted via hand delivery to our office, our mailbox at the 
Main Legislature Building at 155 Hesler Place, Hagatna, Guam 96932, via email to 

, or via facsimile to until 5:00pm Thursday, June 
16, 2016. 

In compliance with the Americans with Disabilities Act, individuals requiring special 
accommodations or should contact the Office of Senator Tom Ada at 473-3301. 

I l/16/16. 3:26 l'M 
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Sen. Thomas Ada 
Chairman 

Committee on Transportation, Infrastructure, Lands, 
Border Protection, Veterans' Affairs and Procurement 

I MinaTrentai Tres Na Liheslaturan Guahan • 33n1 Guam Legislature 

AGENDA 
CONFIRMATION I PUBLIC HEARING 

Thursday, June 09, 2016 
Public Hearing Room, I Liheslaturan Guahan 

The agenda is as follows: 

5:00pm 

Executive Appointment of Ms. Maria D.R. Taitano to serve as a 
mem her of the Guam Port Authority Board of Directors. 

Bill No. 318-33 (COR) - F.B. Aguon, Jr.IT.A. Morrison 
An act to amend § 61105 of Article 1, Chapter 61, Division 2, 
Title 21, Guam Code Annotated, relative to requiring the 
approval of municipal planning councils for proposed projects 
under review by the Guam Land Use Commission; to give the 
municipal planning council the veto power on applications for 
zone change, variances, government leases, conditional use and 
other proposed projects normally reviewed by the GLUC 
involving land on Guam. 

Ada Plaza Center, Suite 207 • 173 Aspinall Ave. • Hagatiia, Guam 96910 
(671) 473-3301 • Office@SenatorAda.org • W'.vw.Senator,\da.org 



f. -

·, 

Guam Daily Post, 01 June 2016 
.... ~ -- ......- - '. .. ,.. 

. . _.. . .. 

It '- ... ' j -' " 
. 
• • • , .,. t .. • •• 

Coinm""'9eoa.Laadsnd-•. .. 
".~, ...... Matke ... · . . q·.: 

' . . 
' '. 

. . 
· : . Thutsdif, June~. 281~ .. SPM-. 
I Llhalaivran«Juahan,. ~~c H~ ~ ,~ . 

' . ' 
,. 

6AllDA . 
Ali#PM; . . . . 
~ttw Apj)Olntanent·oflb.fllma D.R.,..._ .. toarw as a 
member of the Ga .. fort'-'atborltJBNnl olDINc:torl. 

. . . . 

1111Mo.3JH3 (CQIJ- FJl APMr b:JT.A. Mm•llAR · 
An act to amend f 61-105 of Aittdt 1; CbapW 61, Division 2. Title 21, 
Guam Code Annotated. reladw to nqufrlnl ltae approval of municlpm 
plannina counc:Us for propoted projects under NYiew by th• ~m Land 
Use Commission; to atv• the munldp-1 ptanntna council the veto power 
on applications for zone chanp, variances, aovemment leaes, 
conditional use and other proposed projects normally reviewed by the 
GLUC involvin1 land on Guam. 

lmflftcluol1 nNlulrbil .,._. acci:a••dldolll IM1ld •••It req••• ..._ o,dauo at•.,,..1301. 
,... tor byr..ctl ., ... Comalll*ee .......... " .......... ,,,,......,., .. 

.. 

a :. :~::::::.:I~·--:: 



f .-
Guam Daily Post, 01 June 2016 

- ~ .. ' ' "' . 
• I .,. i -t ' • • 

CcNnm•eoa.Laadsand-n . co~, ... AttiarJDaModce ... . . ' . 

. . 
~ . ~utsc18y, June 09, 2e1~··5p~., 

I Lth-1aturan·Ouahan, PU9Uc H-1na Room 
t ' t , a • 11' • i"'.\' I 

. '. MiUDA · 

. 
•• 

. ':_ . . 
• • . 

,. I' 

.. 

. ' 

AJ&;pDrM; . . . . .. 
~dve Ap90intlnent·oflls.t1ma DJL T,Jtaae to·serw u a 
•••ber of the Guam P.ort~atlaorltJllNnl ofDlrec:ton.. 

1111 Ma.31fH3 (cQIJ- EJt •Air ILfE·A= Merl:Jaa · 
An act to amend§ 61-105 of Aittde L Cbaptef 61, Dlvlllon 2. Title 21, 

. ' . . 

Guam Code AnnotatacL Rlatlve to requ1rtn1 die approval of municipal 
planntna coundls forpropoaed projects under revlew by the ~m Land 
Un Commission; to atv• the munlctpal planning council the veto power 
on applications for zone chanp, variances, aovemment lea•, 
conditional use and other proposed projects normally reviewed by tbe 
GLUC involving land on Guam. 

lndl¥1chud1requt.riallPldtll•OCJ .... dtldoal•ald .... ltreq••• ..... DJd11cat.t47J·S!Ol. 
PIW torby,_.ota. CollMala•oa.._.. wf ta,..,....._ ,,,,..._ ....... 

a 



I 

f 
!\ 

f 

S-..TllOlllUAda 

CCMDmttaee •Lads ad Tnuportatioa 
Coal• ...... , Publk ....... NOtlce 

·1·1!iiU!!11!~;1V Jun 09,.. 2016, SPM 
I~ 6cta6an" Pu.bile Hearina Room 

lxecutiff Appofalla• ofiu.. ....... DJL·Tatfaao to HIW U I 
.......... of dte .,. •• PertAlldlOl'ltJ' Board ofDINc:ton. 

a.a,__. 61. Dtrilioa 2. Tide 2L 
Guameode...,.lilwi..Nladfft»,...'1na ·appnwaaotm\Ulk:l'pll 
ptanamccaundlstorPfOPO'M!d~lilllderr1Mewby11teGuamLud 
UH~to .... the~pMrmtllleoucilthewto:pawe.r ; 

ott ......... for .. •dl••·~·--·· ...... condttloMlueaad....,.ptepaHd ~........., ....... by.tta. 
' GLUC hlwllvtna Ind on G8fL .......................................................... ~ .. ,. .... , 

. .... .......... Co1.111••••t..Mf•'fw•••"""•·· ' 
ruamf1M1 

Guam Daily Post - 07 June 2016 


